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Consultation on regulatory reconciliation and cooperation: Canadian Free Trade Agreement
Brennen Young
Regulatory Cooperation
Regulatory Affairs Sector
Treasury Board of Canada Secretariat
Email: rcc-ccr@tbs.sct.gc.ca
The Canadian Horticultural Council (CHC) is pleased to provide comments to the Government of Canada regarding regulatory reconciliation and cooperation to support the Canadian Free Trade Agreement (CFTA) Regulatory Reconciliation and Cooperation Table (RCT).
CHC is a not-for-profit, national association that represents fresh fruit and vegetable producers across Canada, involved in the production of over 120 different types of crops, with farm cash receipts of $6 billion in 2016. Since 1922, in collaboration with producers and the government, CHC has advocated on issues with long-lasting impacts on Canada’s horticultural sector, promoting healthy, safe and sustainable food, and ensuring the continued success of our industry.
Within Canada, there are barriers that affect fruit and vegetable growers across the nation, due to discrepancies between the provinces that impact competition and the long term sustainability of our industry. Please consider the following comments for regulatory reconciliation and cooperation through the RCT, which will benefit industry and consumers across Canada.
	Harmonize weight limits for the transport of fruits and vegetables
	Reconcile interprovincial trade inspections through regulations
	Harmonize carbon pricing policies and provide relief to all growers until harmonization is achieved

Review all business risk management tools to ensure regulatory cooperation
Eliminate overlaps in responsibility and jurisdictional conflicts between provincial and federal pesticide regulatory agencies
Ensure provinces that participate in the Temporary Foreign Worker Program Agricultural Stream and the Seasonal Agricultural Worker Program have equal access to foreign workers
Enhance regulatory cooperation between federal-provincial-territorial regulations to ensure fair business practices across the industry.

Transport and Trade
CHC urges the RCT to work with the appropriate federal and provincial government departments to harmonize weight limits for the transport of fruits and vegetables to the highest level established within Canada. This regulatory reconciliation will establish equitable competition among fresh fruit and vegetable producers across Canada.
Inspection for quality and grade is required for the interprovincial trade of apples, potatoes and blueberries originating in certain provinces but not in other provinces (Canadian Agricultural Products Act, Fresh Fruit and Vegetable Regulations, Part III, Section 29). Such historical requirements result in inequitable treatment and costs to growers across the country, and should be examined in the modern context to facilitate interprovincial trade.
CHC strongly supports Ministerial Exemptions and standard container sizes, which are regulated under the FF&V Regulations. These should be maintained as they provide for stable market conditions that apply not only to imports but also interprovincial trade.
Carbon Pricing Policies
The greenhouse vegetable sector needs immediate and continued federal leadership in harmonizing carbon policies across the country. The variations in implementation timelines, provisions for relief, and program options need to be addressed in order for greenhouse vegetable growers to remain competitive. For example, relief mechanisms that reflect greenhouse farming activities, such as the rebates or exemptions provided by the B.C. and Alberta governments, will provide some support to those provinces’ growers. However, consistent relief must be provided to all growers across the country until harmonization is achieved. CHC suggests regulatory reconciliation should be facilitated for provinces and territories which already have policies in place, and for the others yet to develop their policies, regulatory cooperation moving forward through federal mechanisms.
Due to the global nature of the produce market, carbon pricing cannot simply be passed onto the consumers. While the Federal Carbon Pricing Backstop technical document proposed a federal exemption for gas and diesel for certain farming activities, these two fuels do not reflect farming activities in the greenhouse sector, despite the sector’s ability and willingness to contribute to an overall reduction in greenhouse gas emissions. CHC recommends an expansion to all agricultural fuels to reduce competitiveness issues across Canada and address the National Food Policy. 
Such a national, unified program will minimize the regional disparity seen in current pricing models and supports Canada’s upcoming Food Policy by increasing access to affordable food, improving health and food safety, conserving our soil, water, and air, and growing more high-quality food. Because greenhouse vegetable growers deliberately create CO2 for crop fertilization, the carbon captured and assimilated by greenhouse crops needs to be recognized. Harmonization among carbon pricing policies is essential for the sector to remain competitive, invest in infrastructure and jobs in Canada, and provide consumers with Canadian-grown produce choices.
Business Risk Management
CHC recommends the RCT review all business risk management tools that have a provincial component, to ensure regulatory cooperation between provinces. The federal and provincial governments must establish an equitable basis of calculating reference margins and take into account dealing or reduced margins. CHC is part of the AgGrowth Coalition with other agricultural industry leaders, which will be responding to the government’s review to ensure effective tools are available across Canada.
Crop Protection
CHC recommends the RCT take all possible steps to eliminate overlaps in responsibility and jurisdictional conflicts between provincial and federal pesticide regulatory agencies. CHC recognizes the federal government has a responsibility to facilitate regulatory inter-provincial coordination and federal-provincial cooperation, particularly in the area of user education and certification training programs. 
However, CHC cautions that the Pest Control Products Act should not infringe on provincial jurisdiction in the area of pesticide scheduling and usage. Likewise, the province should not infringe on federal jurisdiction. The legislation should not duplicate authority and responsibility now resident with the Workplace Hazardous Materials Information System (WHMIS), and aim to reconcile regulations where appropriate. CHC recognizes WHMIS as the proper vehicle for addressing worker/user concerns with respect to the handling, and worker training and understanding of the responsible and safe use of pesticides.
The CHC recommends that the federal government, through the Pest Management Regulatory Agency, develop, coordinate and fund a national water monitoring program for pesticides. Such a program would be partnered with the provincial departments of environment and/or agriculture that would be the primary collectors of data within each province. The program would serve as a central repository of water monitoring data on a national scale.
Labour
CHC is committed to ensuring provinces that participate in the Temporary Foreign Worker Program Agricultural Stream and the Seasonal Agricultural Worker Program have equal access to foreign workers and that federal and regional offices apply the programs’ criteria in a uniform and equitable manner between the participating provinces. CHC recommends that the RCT work with provinces to ensure regulatory reconciliation through mutual recognition of how the program criteria should be applied. 
Industry Standards
CHC is committed to engaging with the federal government to ensure the appropriate federal legislation and regulations be amended and/or enacted to enable federal-provincial-territorial agreements to allow a third party single agency licensing of fresh fruit and vegetable dealers, within the regulations of ethical industry practices.  In the event of evidence of licensees not meeting these practices, the third party would be required to deny or defer the licensed company. Further, CHC recommends that either the Canada Agricultural Products Act (CAP ACT) be amended, or other suitable federal legislation be enacted to set out clear bonding requirements and levels based on the history of the business conduct of a licensee and allow the payment of any fees or penalties charged to and collected from dealers to be remitted to sellers who have not been paid fully for their produce. Therefore, CHC urges the government to make these amendments to enhance regulatory cooperation between the federal-provincial-territorial regulations and ensure fair business practices across the industry.
Thank you for the opportunity to comment. CHC remains available to discuss any of the above recommendations or provide further input to the RCT. 
Sincerely,
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Rebecca Lee, PhD
Executive Director

