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December 4, 2017

Brennen Young
Director
Regulatory Cooperation
Regulatory Affairs Sector
Treasury Board of Canada Secretariat
rcc-ccr@tbs-sct.gc.ca

Re: Consultation on Regulatory Reconciliation and Cooperation

The Association of Home Appliance Manufacturers Canada (AHAM) represents manufacturers of major, portable and floor care home appliances, as well as suppliers to the industry.  AHAM’s membership includes more than 150 companies throughout the world. AHAM members employ thousands of people in Canada and produce more than 95% of the household appliances shipped for sale. The home appliance industry, through its products and innovation, is essential to consumer lifestyle, health, safety and convenience.  Home appliances also are a success story in terms of energy efficiency and environmental protection.  New appliances often represent the most effective choice a consumer can make to reduce home energy use and costs. 

With manufacturers making identical or similar home appliances available in Canada and the U.S., the home appliance industry is truly a North American one. Energy efficiency and standards harmonization are critical to breaking down the misalignment that exists for home appliances. In order to ensure that Canadians continue to have access to the most technologically innovative and efficient home appliances, regulations and standards for home appliances need to be harmonized.   For example, harmonization of energy test procedures and efficiency standards between Canada and the U.S. is critical to avoid the need for duplicative testing and reporting. Through the Regulatory Cooperation Council (RCC), Canada and the U.S are already working on the issue of energy efficiency regulatory alignment and harmonization, yet much work remains. This work effort needs to continue. Importantly, alignment and harmonization is not just the substance of energy efficiency regulations, but also the timing of when the energy efficiency standards and test procedures come into force. It does little good to have harmonized standards and test procedures if the coming into force dates are significantly different.

The need for Federal-Provincial energy efficiency regulation and test procedure alignment and harmonization is required is also important within Canada. The Federal-Provincial-Territorial Framework: Encouraging Market Transformation through Collaboration on Energy Efficiency and Standards, and the Canadian Free Trade Agreement, are important frameworks for driving harmonization for the home appliance industry.  Eliminating and reducing non-tariff barriers for the free flow of home appliance goods both within Canada as well as with the U.S. has never been more important.  In this regard, we are pleased to put forward suggestions for both regulatory reconciliation and regulatory cooperation within Canada.

Suggestions for Regulatory Reconciliation

As summarized below, AHAM requests that regulatory reconciliation be pursued in three areas:
	Energy efficiency requirements;

Building and Plumbing Code requirements; and
	Management of Hydrocarbon Refrigerants.

1.  Energy Efficiency Requirements 
Overview
Discrepancies between various provincial and federal energy efficiency requirements (i.e. energy performance standards and test procedures) limits the free flow and sale of home appliances within Canada.  

Context
The availability of identical and similar appliance in both Canada and the United States makes the marketplace for appliances a North American market.  This larger market drives down costs and increases efficiencies and economies of scale. Many of the manufacturers that sell product in Canada are global companies and generally design and manufacture products for the entire North American market, not for any one specific country or province.  Regulators and consumers have benefitted from the generally successful integration and harmonization of the national energy efficiency requirements, test procedures, and labeling (as well as safety standards, test procedures, and electrical codes) in Canada and the United States.

At the Federal level, Canada is making significant advances in terms of improving and updating energy efficiency requirements for appliances. This effort is being led by Natural Resources Canada (NRCan). The vast majority of appliances sold are imported to Canada, with little to no home appliance manufacturing taking place in Canada. Hence, all appliances that are imported are already required to meet these federal requirements.  Provincial requirements that are different from federal requirements may affect product availability and choice within those provinces whose energy efficiency standards and test procedures are not aligned and harmonized with those of NRCan. Misalignment results in unnecessary additional administration and cost to manufacturers, consumers and regulators alike.     

Objective
Address existing discrepancies by reviewing and aligning provincial energy efficiency regulations with federal requirements.  Use of modern regulatory tools such as incorporation by reference of NRCan’s regulations and the use of rolling incorporation to ensure continued alignment. 
 
Prioritization
High priority

Impact
Eliminating regulatory misalignment will ensure that all Canadians have access to the same innovative and technologically advanced appliances throughout Canada and eliminate unnecessary additional administration and cost to manufactures, consumers and regulators.

Support
As per the statements and frameworks that have been published following Canada’s Energy and Mines Ministers’ Conferences. It is clear that at both the federal and provincial level there is support for regulatory cooperation and alignment of energy efficiency requirements.  

2. Building and Plumbing Code Requirements 
Overview
Discrepancies between various provincial building and plumbing code requirements within Canada results in trade barriers.  Various jurisdictions within Canada may set building and plumbing code requirements (even at a municipal level). The current state of code misalignment in Canada is such that the installation of home appliances is impacted\restricted depending on what province or municipality you are in. Provincial discrepancies and misalignment unfortunately abounds and is magnified when municipalities have been granted the ability to deviate from Provincial and or National Codes and set their own unique municipal requirements.      

Context
In AHAM’s experience, product installation restrictions\bans have been established without adequate consultation, thorough analysis or strong rationale.  In instances where there is an installation ban or restriction, these products are often still available for sale in local retail locations, resulting in confusion and hassle for both consumers and retailers when the consumer realizes they are not permitted to install the recently purchased appliance.. 

Objective
We are requesting harmonized provincial and territorial regulations and codes based on the latest model National Plumbing and Building Codes. Specifically, we are requesting harmonization through the timely adoption of the National Model Codes. This would ensure that proposed requirements undergo a fulsome analysis and consultation.
 
Prioritization
Medium priority 

Impact
Eliminating code misalignment will ensure that all Canadians can install and use the same innovative and technologically advanced appliances throughout Canada and eliminate unnecessary additional administration and cost to manufactures, consumers and regulators.

Support
The federal and provincial governments already participate and are represented in Canada's national model codes development system. Participation in the development system by the federal and provincial governments is a clear indication of the value of having harmonized and aligned codes. 
3. Management of Hydrocarbon Refrigerants
Overview
As the home appliance industry transitions to the use of low to nil global warming potential (GWP) refrigerants and foam blowing agents. There is a need for a nationally harmonized and aligned framework for the management of Hydrocarbon refrigerant and foam blowing agents. Unlike halocarbon refrigerants and foam blowing agents, hydrocarbons used in home appliances do not deplete the ozone layer, nor do they contribute to global warming. 

Context
Environment and Climate Change Canada (ECCC) has published regulations that restricts the use of hydrofluorocarbon gases (HFC – a halocarbon) in residential home refrigeration products (Oct 18, 2017).  As a result, the home appliance industry is transitioning to the use of low GWP hydrocarbon refrigerant gases and foam blowing agents, such as isobutane (R600a) which is widely used around the world, and has a very low global warming potential (GWP=3). 

Objective
A federal\provincial\territorial harmonized framework that does not prohibit or restrict the release of hydrocarbon refrigerants or foam blowing agents when home appliances are being serviced or during end of life product management.  

Prioritization
High priority

Impact
The transition away from halocarbon refrigerants and foam blowing agents has been the most significant transformation the home appliance industry has ever undertaking. The redesign of products and manufacturing facilities have come with significant expense. The whole purpose of transition from halocarbon chemistries to alternative low GMP chemistries (such as isobutane) was to minimize the contribution of halocarbon refrigerants and foam blowing agents to global warming. The widely acceptable practice of venting the small amount of hydrocarbons contained in home appliances in place globally needs to be adopted in Canada. Failure to adopt a federal\provincial\territorial aligned and harmonized framework is likely to result in increased administrative and management costs related to the use of low GWP hydrocarbon refrigerants and foam blowing agents. 

Service technicians will be able to perform their functions across all the provinces and territories with a clear understanding of the practices with respect to the management of hydrocarbon refrigerants and foam blowing agents in home appliances.  

Support
Both the U.S. and Europe have determined that the infrequent release of these small amounts of hydrocarbon refrigerants from home appliance products during product servicing or end of life management, will not adversely contribute to global warming. Canada needs to ensure its regulations and practices reflect this global determination.


Suggestions for Regulatory Cooperation

For an industry whose products are designed, produced, and sold on the basis of a common North American market, regulatory cooperation and coordination is of paramount importance to the home appliance industry. AHAM seeks continued dialogue and future alignment and harmonization in areas of energy efficiency, building and plumbing code requirements and hydrocarbon management. We thank-you for the opportunity to provide these comments. Please feel free to contact us should you wish to discuss any aspect of our submission with you. 

 
Sincerely yours,
Bruce Rebel Signature
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Bruce Rebel
Vice-President and General Manager


CC:

Mr. Matthew Machielse
Assistant Deputy Minister, Trade and Investment Attraction Division, Economic Development and Trade

Mr. James Hammond
Assistant Deputy Minister, International Strategy and Competitiveness, Ministry of Jobs, Trade and Technology

M. Jean-Guy Forgeron, Assistant Secretary, Regulatory Affairs Sector, Treasury Board of Canada Secretariat

Mr. Paul Pierlot
Director, Regulatory Accountability Secretariat, Manitoba Finance

Mme Hélène Bouchard
Assistant Deputy Minister, Intergovernmental Affairs, Executive Council Office

Mr. Jeff Loder
Chief Negotiator, Intergovernmental and Indigenous Affairs Secretariat

Ms. Natasha Brotherston
Director, Policy, Legislation and Communications, Department of Industry, Tourism and Investment

Mr. Fred Crooks, 
Chief Regulatory Officer, Office of Regulatory Affairs and Service Effectiveness

Mr. Kevin Perry 
Assistant Deputy Minister, Open for Business Division, Ministry of Economic Development and Growth

Mr. Kal Whitnell
Sr. Director – Economic Research and Trade Negotiations, Economic Development and Tourism

M. Philippe Dubuisson
Associate Deputy Minister, Economic Policy, Ministry of the Economy, Science and Innovation
	
Mr. Michael Mitchell
Acting Assistant Deputy Minister, Performance and Strategic Initiatives, Ministry of the Economy

Ms. Barbara Dunlop
Director, Policy, Planning and Communications, Department of Economic Development

NUNAVUT

Mr. Aurian Stark
Assistant Deputy Minister, Intergovernmental Affairs, Department of Executive & Intergovernmental Affairs
E-mail: AStark@gov.nu.ca

