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            December 4, 2017 Brennen Young, Director
Regulatory Cooperation, Regulatory Affairs Sector
Treasury Board of Canada Secretariat Via email: rcc-ccr@tbs-sct.gc.ca
Re: Consultation on regulatory reconciliation and cooperation

Dear Mr. Young:

3M is a Fortune 500 Company. It has traded on the New York Stock Exchange since January 14, 1946, and included on the Dow Jones Industrial Index since August 9, 1976. At 3M, we apply science in collaborative ways to improve lives daily. With $30 billion (USD) in sales, our 90,000 employees connect with customers all around the world.
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Established in 1951, 3M Canada was one of the first international subsidiaries opened by 3M, with the head office and original manufacturing site in London, Ontario. nada has operations across Canada, including eight manufacturing facilities, four R&D centers, and two technical training centers.

Further to the Treasury Board Secretariat’s call for suggestions for regulatory reconciliation and cooperation to support the Canadian Free Trade Agreement (CFTA) Regulatory Reconciliation and Cooperation Table (RCT), 3M Canada is pleased to provide feedback as we support transparency in global regulatory processes so that appropriate public and commercial input is heard and considered on an equal footing.

3M Canada believes regulatory reform measures should advance the economic security interests of the country and our provinces by promoting genuine competition, and encouraging sustainable job creation whilst ensuring the greater public good is protected. To that end, we support reforms that include thorough cost-benefit and risk assessments, while preserving the highest standards for safety, quality and efficiency.
Finally, 3M supports regulatory reform that would reduce or eliminate low-value
administrative requirements or process steps and encourage public-private sector cooperation.

We have centred our submission on a few key areas where we believe harmonization can be beneficial to business and Canadians and are covered in the following appendices utilizing the question format identified by the Treasury Board Secretariat.  They are as follows:

Appendix 1 – Harmonization of WHMIS Regulations
Appendix 2 – Harmonization of Occupational Health and Safety Regulations Appendix 3 – Harmonization of Medical Device Sterilization Guidelines Appendix 4 – Harmonization of Provincial Product Stewardship
Appendix 5 – Harmonization of Highway Signage Regulations
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Please do not hesitate to contact me should there be any questions or concerns regarding 3M Canada’s submission.





Sincerely,



Elise Maheu
Director, Government Affairs 3M Canada







Appendix 1 - Harmonization of Federal, Provincial, and Territorial WHMIS regulations

	An overview of the regulatory issue:

The Hazardous Products Regulations (SOR/2015-17) came in to force in February 2015. These federal regulations govern the hazard communication rules suppliers must  follow for hazardous chemicals sold to workplaces including the provision of safety data sheets and labels). They replace the previous piece of legislation called the Controlled Products Regulations. Since the publication of the new regulations, provinces/territories have begun to update their local occupational regulations to incorporate the changes made at the federal level. The provincial/territorial regulations govern, among other  things, the use and maintenance of the hazard communication documentation that suppliers must provide. Federal and provincial legislation is intended to work together to manage the safe use of chemicals in the workplace. Throughout the provincial/territorial update process there have been instances where some jurisdictions have opted to retain pieces of older legislation even though those pieces were removed in the federal regulation update. Specifically, some jurisdictions have opted to retain the requirement for employers to seek a new safety data sheet within a scheduled time period in the absence of any actual content change to the safety data sheet by the supplier.

The federal regulations removed the requirement to update a safety data sheet at least once every three years in the absence of any other content change. It is not mandated that new documents be furnished to customers when significant new data becomes available. Having some of the provinces/territories retain the old requirement for employers to seek out new documents on a prescribed frequency introduces inconsistency in how this requirement is handled and puts employers at odds with suppliers.

	The Canadian context surrounding the issue:

The federal government removed the requirement to update a safety data sheet at least once every three years in the absence of any other content change as described above. In the provincial/territorial roll-out, some jurisdictions aligned with the federal removal, some provinces/territories have retained it and then there are some provinces that have not yet finalized their regulations. As such, it is uncertain how the remaining jurisdictions will proceed. However, different regulations have developed across the country.

	Objectives of the submission:

To explore the removal of this requirement from the provincial/territorial regulations in order to ensure consistency with each other and with the federal regulations and to ensure that provinces align with the federal rules.


	Prioritization of initiatives, if more than one is proposed: NA


	Impact on consumers, industry, and others (quantified if possible)

The impact is not easily quantifiable. Each  industry will have their own  incidence  rate depending on product offering and customer base. However, having certainty and consistency across the country would ensure that there is no confusion within workplaces as to when an update is and is not required. Since the federal regulation already has a mechanism







in place for ensuring that the most up to date health and safety information is transmitted to workplaces in a timely fashion, removing this redundant/inconsistently applied requirement at the provincial/territorial level would improve the productivity of manufacturing operations across Canada by ensuring time is not spent completing unnecessary paperwork.

Depending on the number of products a workplace uses, a significant amount of personnel time can be consumed contacting companies inquiring about updated safety data sheets. Inconsistency in approaches across the country can lead to confusion, and loss time as workplaces pursue suppliers for nonexistent updates and then spend time documenting the results of their inquiries. Suppliers can face significant customer pressure to spend valuable time completing unnecessary paperwork updates in an effort to appease the customer.







Appendix 2 – Harmonization of Occupational Health and Safety Acts and Regulations



	Overview of the regulatory issue:

Occupational Health and Safety Acts and Regulations have a high degree of variance across all levels of government and across the country.

	Canadian Context around the issue:

Every province possesses their own Occupational Health and Safety Acts and Regulations. There is little to no harmonization which can lead to confusion for workers who may work in more than one province (transient workers - construction, truck drivers, transferred employees etc.) as well as companies who have sites or workers in more than one province.

An example of the lack of harmonization in key Occupational Health and Safety Acts and Regulations is the definition of a confined space is different in every province so what might be a confined space in one province may not be in another. The Manitoba Workplace Safety and Health Act and Regulations states that "confined space means an enclosed or partially enclosed space that: except for the purpose of performing work, is not primarily designed or intended for human occupancy; and has restricted means of access or egress.”; whereas Ontario’s Occupational Health and Safety Act “confined space” means a fully or partially enclosed space, that is not both designed and constructed for continuous human occupancy, and in which atmospheric hazards may occur because of its construction, location or contents or because of work that is done in it.” As a result of such variance, the controls to protect workers, for example through the work of Joint Work Site Health and Safety Committees, are often inconsistent across jurisdictions.

Occupational exposure limits for chemicals vary. For example, Worksafe BC’s Table of Exposure Limits for Chemical and Biological Substances states: “Worksafe BC has the authority to make exceptions and adopt occupational exposure limits for specific chemical substances that are not consistent with the Threshold Limit Values of the American Conference of Governmental	Industrial	Hygienists.”	(https://www.worksafebc.com/en/resources/law- policy/ohs-guidelines/table-exposure-limits-chemical-biological-substances?lang=en) Ontario sets theirs based on the American Conference of Governmental Industrial Hygienists Threshold Limit Values of 2013, whereas Manitoba and Nova Scotia set theirs based on the latest edition of the American Conference of Governmental Industrial Hygienists Threshold Limit Values which is published annually.

With respect to hardhats,  workers on  Construction  projects in Newfoundland  are required  to wear a Type 2 CSA hardhat. In many other provinces, these workers are only required to wear a Type 1 ANSI or CSA approved hardhat. Jurisdictions should implement the most recent CSA standard within a set timeline. .

Discrepancies in provincial regulations for working at heights is another area of concern. Some provinces require fall protection at heights over 1.2 metres, and others require fall protection at heights of 3 metres and more. The types of fall protection required vary from province to province, as does the training required. Moving to harmonization at the most-up-to-date, protective standard, will protect workers and will provide clarity for business.







Examples of standards and regulations regarding working at heights include:
	Ontario	Guideline	21:	Working	at	Heights	-

https://www.labour.gov.on.ca/english/hs/pubs/filmguide/gl_21.php
	British Columbia Fall Protection Regulation - https://www.worksafebc.com/en/law- policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-11- fall-protection
	Alberta	Occupational	Health	and	Safety	Code	Pt	9:	Fall	Protection	-

https://work.alberta.ca/documents/WHS-LEG_ohsc_p09.pdf



	Objective of submission:

Harmonization of Health and Safety regulations and requirements throughout the provinces to achieve consistency, facilitate understanding by all stakeholders, and improve worker safety.


	Prioritization of initiatives (if more than one proposed):

	Standardization on Occupational Exposure Limits
	Harmonization on Assigned Protection Factors for respirators
	Agreement on CSA standard utilization across provinces
	Utilization of common CSA hardhat standards across provinces
	Standardization of Fall Protection standards and training requirements


	Impact on consumers, industry, and others (quantified if possible):

Harmonization of Occupational Health and Safety regulations be of cost-saving benefit for companies working across jurisdictions through the elimination of regulator duplication. If harmonization means the adoption of more up-to-date CSA standards, worker safety will also be enhanced.

	Degree of support amongst provinces and territories if known NA








Appendix 3 – Harmonization of Medical Device Sterilization and Reprocessing Standards and Guidelines for use in Dental Health Care

	Overview of the regulatory issue:

Medical device sterilization and reprocessing standards and guidelines for use in dental health care.

	Canadian Context around the issue:

Sterilization and reprocessing guidelines established by provincial bodies are often not clearly defined and vary from jurisdiction to jurisdiction.

Due to the lack of regulatory clarity and harmonization, health care professionals often misinterpret provincial reprocessing guidelines and deem products as “critical” patient care items (i.e. penetrating soft  tissue or bone) requiring sterilization prior to use and storing wrapped until point of use, versus being deemed as “semi-critical” (i.e. touches intact mucous membrane or non-intact skin).

In certain provinces, this lack of clarity and harmonization in sterilization and reprocessing guidelines has led to confusion on the part of practitioners and medical device manufacturers. An example of this confusion is single-use patient care items which may not be sold as sterile or deemed eligible for reprocessing by the legal manufacturer. In certain health care facilities, infection control guidelines and protocols require reprocessing of patient care items by category not taking into consideration if they have been deemed single-use and eligible for reprocessing by the manufacturer.

Examples of regulations and guidelines in question are as follows:

	Infection Prevention and Control Standards and Risk Management for Dentistry (September 2010)

http://www.dentalhealthalberta.ca/index/Sites- Management/FileDownload/DataDownload/10028/Standard-of-Practice-Infection- Prevention-and-Control_P/pdf/1/1033

	Canadian Standards Association-August 2014 (to be updated in early 2018 and labelled CSA Z314) -  CSA Z314.3-14 Effective Sterilization in Health Care Settings by the Steam Process

http://shop.csa.ca/en/canada/sterilization/z3143-14/invt/27013302014

	Canadian Standards Association- March 2014 - SPE 1112-14: Medical Device Reprocessing in Community Health Care Settings http://shop.csa.ca/en/canada/sterilization/spe-1112-14/invt/2013mdr


	Provincial Infectious Disease Advisory Committee (PIDAC)- May 2013 Best Practices for Cleaning, Disinfection and Sterilization of Medical Equipment/Devices In All Health Care Settings, 3rd edition

http://www.publichealthontario.ca/en/eRepository/PIDAC_Cleaning_Disinfection_a nd_Sterilization_2013.pdf







	Royal College of Dental Surgeons of Ontario - Feb 2010 - Guidelines: Infection Prevention and Control in the Dental Office http://www.rcdso.org/Assets/DOCUMENTS/Professional_Practice/Guidelines/RCD SO_Guidelines_Infection_Prevention_and_Control.pdf



	Objective of submission:

Greater harmonization between provinces regarding the definition of what constitutes “critical” and “semi-critical” patient care items and how they should be handled.


	Prioritization of initiatives (if more than one proposed): NA


	Impact on consumers, industry, and others (quantified if possible):

Greater uniformity and clarity regarding medical device sterilization and reprocessing should result in a positive impact to consumers, medical professionals, and medical device manufacturers.

	Degree of support amongst provinces and territories if known NA








Appendix 5 – Harmonization of Provincial Product Stewardship Regulations

	Overview of the regulatory issue:

Provincial Product Stewardship programs vary in terms of inclusion, reporting frequency and cost structure.  There are administrative benefits to standardization.

	Canadian Context around the issue:

Each province holds their own legislation regarding product stewardship. Each province determines the product definitions for reportable categories. Most programs allow for annual reporting for small remitters, however, some require more frequent reporting (quarterly, monthly). Most programs are a per unit fee. Stewardship Ontario is a cost based system where reports are submitted, then later, the actual costs are divided by market share. Many provinces recognize consumers have a role in ensuring the efficient function of waste management systems through cost-sharing, however, some jurisdictions have opted to move to a 100% Extended Producer Responsibility model.

	Objective of submission:

To standardize reporting frequency, cost structure and product definitions for reportable categories.

	Prioritization of initiatives (if more than one proposed): NA


	Impact on consumers, industry, and others (quantified if possible):

There can be a significant positive impact to industry. It will reduce administrative burden by: allowing all small remitters to remit annually, creating a predictable cost of goods sold, and reduces time spent determining what province a product is reportable in (standardized product definitions would allow assessing a product once to be applicable for all provinces). Consumers have an important role to play in the efficient operation of waste diversion systems and programs.  Their roles and responsibilities need to be clarified.
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Appendix 6 – Harmonization of Provincial Highway Signage Standards and Manuals



	Overview of the regulatory issue:

The content and design specifications of highway signs varies from province to province. The introduction of autonomous vehicles to Canadian roadways will require a higher degree of uniformity in both content and design.


	Canadian Context around the issue:

Different provincial ministries of transportation have different content requirements for wayfinding purposes. It is up to the individual motorist to interpret what the content of signs means. Likewise, different provincial ministries of transportation have different requirements in terms of the construction of signs. Western and the Atlantic provinces tend to require higher grade reflective sheeting on their highway signs, whereas Ontario still utilizes ASTM Type I technology which has not been permitted for use on overhead signs since 2009 (http://mutcd.fhwa.dot.gov ) .

The introduction of autonomous vehicles to Canadian motorways will require a high degree of uniformity in both highway sign content and design. Studies currently being conducted in Michigan and elsewhere in the United States are utilizing ASTM Type XI as a base reflectivity technology.


	Objective of submission:

Harmonization in content and design specifications for highway signage across all Canadian jurisdictions due to the introduction of autonomous vehicle technology.


	Prioritization of initiatives (if more than one proposed): NA


	Impact on consumers, industry, and others (quantified if possible):

Positive impact on consumers due to greater uniformity in content, and in more visible signs should provinces move to Type XI. In addition, greater uniformity in design and higher reflectivity will benefit the introduction of autonomous vehicle technology.

	Degree of support amongst provinces and territories if known

Many of the western provinces British Columbia, Alberta, Saskatchewan, Manitoba, currently use ASTM Type XI sheeting on overhead signs.

