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Ms. Deidre Pollard Bussey
Acting Director, Sectoral Analysis and Relations, Regulatory Affairs Sector Treasury Board of Canada Secretariat / Government of Canada
Submitted via email to: rcd-dcmr@tbs-sct.gc.ca

December 21, 2017

Dear Ms. Bussey:

On November 27, 2017, the Government of Canada published a request for comment in the Canadian Gazette on the following overarching topics regarding the Canada-United States Regulatory Cooperation Council (RCC): 1) views on progress of the work under the RCC; 2) proposals to align existing regulatory structures or streamline redundant or duplicative procedures; 3) other areas of potential regulatory collaboration; 4) whether there are priorities if there are multiple suggestions for additional work; and 5) how stakeholders can engage in future RCC work.

The Chemistry Industry Association of Canada (CIAC) and the American Chemistry Council (ACC) submit the following comments as well as providing these comment on behalf of the other industry stakeholders who served on the RCC Risk Assessment Technical Working Group (TWG) under the Chemical Management Work Plan since it began in 2014. Although the work of the TWG has recently concluded, the industry members of that TWG will be transitioning to serve as members of the Stakeholder Advisory Group (SAG) to provide feedback to Health Canada (HC), Environment and Climate Change Canada (ECCC), and the U.S. Environmental Protection Agency (EPA) as they implement what is the culmination of their work under the RCC Risk Assessment part of the Chemical Management Work Plan, i.e., the Assessment Collaboration Framework and Rolling Work Plan (attached), albeit in a different capacity.1

As active participants in the RCC Risk Assessment TWG, we are very supportive of the RCC and hope that it will continue to identify opportunities for collaborations going forward.
Progress-to-date on RCC Work Plans with relevance to the chemical sector, in particular on risk assessment, significant new activities (SNAc) and significant new use rules (SNUR)2, nanotechnology, and on the classification and labeling of workplace hazardous chemicals, has been encouraging. Opportunities exist to build on this progress by extending work under the RCC to focus on potential collaborations relevant to risk-based chemical assessment and management.
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1 These documents have been submitted to senior management officials within Canada and the U.S. for final approval. We expect them to be approved and published early in 2018.
2 We encourage completion of some outstanding work on the SNAc/SNUR Work Plan, such as publishing the “primer” and additional training. This is particularly relevant now as implementation of amended TSCA work processes at U.S. EPA has led to some communication challenges regarding program procedures.
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We offer the following suggestions in two areas: the first to further Canada-U.S. bilateral cooperation, followed by several observations on how RCC activities can advance and contribute to international cooperation.

Bilateral Cooperation
Prioritization of Substances
The Canadian Environmental Protection Act (CEPA) and the amended Toxic Substances Control Act (TSCA) are risk-based chemical management statutes. Consequently, there are opportunities for enhanced cooperation and alignment in their respective chemical prioritization and risk assessment programs. The U.S. Environmental Protection Agency (EPA) is currently developing its detailed processes to implement many aspects of amended TSCA, including how it will prioritize low- and high-priority chemical substances for risk assessment. There is an important opportunity for EPA to learn from Canada’s categorization process under its Chemical Management Plan (CMP). Advances in tools and information available now allow for better refinement and increased confidence at the prioritization step. In addition, the availability of new alternative methods, predictive models, and exposure tools allow for a more risk-based prioritization than in the past.  As demonstrated by the efficient and effective CMP prioritization process, the prioritization of chemicals in commerce for further assessment enables governments and industry to focus attention and limited resources on the substances of highest concern.
Enhanced U.S.-Canadian cooperation in this area could establish and apply common principles for prioritization that are clear, specific, and transparent.

EPA has expressed a specific interest in exploring the ways in which EPA might adopt processes/procedures used in Canada’s categorization during a recent stakeholder meeting on December 11th, at which Health Canada’s Director General David Morin presented Canada’s CMP approaches to prioritization and streamlined assessments. EPA is receiving public comment through January 25, 2018, on the potential approaches discussed at that public meeting, including the Canadian CMP approach.

Risk Assessment
We strongly support the continuing risk assessment collaboration among HC, ECCC, and EPA under the Rolling Work Plan. Consistency in the scientific approach taken in data collection, evaluation, and risk assessments will enhance confidence and certainty in the chemical assessment processes in both jurisdictions, as will a common approach to risk-based, weight-of- the-scientific evidence (WOE) analysis for human health and environmental assessments under TSCA and CEPA.  The core objective should be to create consistency, certainty, and scientifically rigorous risk assessment processes in both jurisdictions. This will provide the potential for additional efficiencies to be achieved, and the effort associated with the assessment of priority chemicals to be shared between the U.S. and Canada. Eventually, creating a common foundation in the scientific approach taken by the two governments could lead to opportunities for exploring joint assessments in the future.
Chemical Inventory Nomenclature
There are significant nomenclature issues in both Canada and the U.S. impacting chemical equivalencies and chemical identity in both countries. In Canada there are challenges for industry with corrections and updates to the Domestic Substances List (DSL). The U.S. is currently in the process of updating it TSCA Inventory to distinguish between those chemicals that are currently active in commerce from those that are inactive—a process that has been quite challenging for industry, which is only exacerbated by nomenclature issues that should be resolved. The TSCA Inventory provides the basis for the Canadian Non-Domestic Substances List (NDSL), so this activity has implications for both countries.3 A review of the substances and processes applied to chemical inventories could bring consistency and a common nomenclature, which would remove barriers to trade and enable economic growth and innovation. It would be most welcome if Canada and the U.S. could work together to identify common solutions to inventory issues.

Risk Management
The RCC could serve as a mechanism for both countries to examine and understand one another’s approaches to risk management under TSCA and the CMP. A review of risk management should examine the current risk management processes employed by the governments. It could also utilize the successful approach used under the RCC Risk Assessment Work Plan resulting in the Assessment Collaboration Framework, i.e., a step-wise examination and comparative analysis of the processes and methodologies through case studies. In such an exercise, it would be critical to understand the supply chain, hazard, exposure, and risk assessment/management practices used by the two countries. Ultimately, achieving regulatory cooperation through compatible risk management processes would provide an important opportunity to recognize the increased integration between the U.S. and Canadian chemical sectors and remove barriers to trade across the border.

Implementation of the Globally Harmonized System for Classification & Labeling
We very much encourage the U.S. Occupational Safety and Health Administration (OSHA) and Health Canada (HC) to continue their work to align and implement the Globally Harmonized System for Classification & Labeling of Workplace Chemicals (GHS) under the RCC. OSHA and HC should continue to reduce and prevent U.S.-Canada variances through ongoing collaboration on guidance materials. In particular, we appreciate the work HC has done to make progress aligning the requirements for Safety Data Sheets (SDS), including procedures for protecting Confidential Business Information (CBI), which would allow one SDS format to be used for North America.

OSHA and HC could also coordinate common positions within the RCC framework in advance of United Nations (UN) and other international discussions on the GHS to demonstrate leadership and promote harmonized implementation of the GHS globally. The benefits of an internationally-harmonized system of GHS regulations is that the regulated communities around the world would have the same classification, packaging, documentation, and hazard communication requirements, which minimizes border delays. Canada and the U.S. have already been increasing alignment and decreasing variances successfully between Canada and the U.S.
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3 The NDSL is an administrative list, which recognizes substances in U.S. commerce without restriction and qualify for greater trigger volumes and reduced notification requirements in Canada. The NDSL consists of substances not on the DSL, but listed on the U.S. TSCA Inventory if they do not have a SNUR imposed.
and both play important and influential roles on the UN Sub-Committee of Experts on GHS (UNSCEGHS).

International Cooperation
In addition to bilateral cooperation, RCC activities can enhance U.S.-Canadian cooperation and collaboration internationally and inform other international programs with a goal to enhance and streamline the integration of the two countries regulatory practices within North America, and perhaps more broadly. While it is recognized that RCC activities have valuable results within Canada and the U.S., the learnings from these collaborations can be brought forward as recommended practices to contribute to international programs impacting other regions and countries, e.g., OECD, etc.

“North American Model” for Chemical Management Regulation
Implementation of the amended TSCA in the U.S. is incorporating important risk-based concepts and principles also reflected in the CMP. Together, the CMP and TSCA reflect a “North American” model for chemical management that many countries contemplating revisions to their chemical management laws should find useful. The common set of concepts and principles adopted in North America help ensure appropriate health and environmental protections, prevent the imposition of regulatory barriers to trade, and will reduce costs and create other efficiencies for governments and industry.

In promoting such a “North American model” for chemical regulation, the North American Free Trade Agreement (NAFTA) may be a tool to extend the CMP/TSCA model for chemical management regulations to Mexico. Such an approach could also provide a model for other countries and regions of the world considering developing or updating their own chemical regulations, to more broadly promote consistent, transparent, and risk-based approaches to chemical management.  In fact, Brazil recently proposed creating a Chemical Control Law, which is very similar to the CMP approach, indicating further opportunity to promote CMP/TSCA as a model for a multi-stakeholder, transparent, efficient and effective risk-based system for regulating chemicals.

Asia Pacific Economic Cooperation (APEC) Chemical Dialogue
EPA, HC, and ECCC have extensive experience in the sound management of chemicals, as well as implementing Good Regulatory Practices (GRPs), and further engagement at the global level can both demonstrate U.S. and Canadian leadership and help facilitate EPA, HC, and ECCC’s own regulatory objectives. In particular, the APEC Chemical Dialogue (CD) is a forum where there is an opportunity for EPA, HC, and ECCC to play an expanded leadership role. For the past three years, participating economies and industry groups identified regulatory cooperation as the top priority for the CD going forward. The CD has done extensive work on promoting GRPs and Regulatory Cooperation in the region. As leaders in this area, it would be beneficial to have Canadian, in addition to U.S., government representatives to participate in the CD Regulators Forum.
Potential Collaboration Beyond Chemicals Management
Ideas for potential alignment in areas outside chemical management that should be considered are:
	Transportation of Dangerous Goods: better alignment in this area could eliminate documentation issues that frequently arise at the border;
	Harmonization of waste codes or classifications would reduce burden and significant border issues;
	The U.S. and Canada have arrived at decisions within each country regarding the use of hydrofluorocarbons (HFCs). Better alignment in this important area could reduce burden, enhance compliance, and promote a North American market. We encourage Canada and the U.S. to re-examine decisions made on this issue;
	Building codes and testing requirements: aligned building codes and compliance processes will reduce burdens across multiple sectors, significantly reduce costs to consumers (and governments alike) and deliver on associated public policy initiatives; and
	Canada and the U.S. could be better coordinated regarding consumer product labeling of household chemicals. Better coordination would provide consistency in the communication of safety information and would reduce burden and costs on industry.


Stakeholder Engagement
The RCC has demonstrated that stakeholder engagement in regulatory processes and practices are critical to ensure that governments have ready access to experts in the field in which they regulate. Relevant stakeholder engagement leads to better identification of key issues and creates opportunities for robust discussion of important questions and issues—ultimately delivering a better product for governments, industry, and the public. We applaud the RCC for facilitating effective stakeholder engagement and suggest the same approaches be utilized in RCC work plans going forward. Stakeholders with relevant knowledge and expertise of the key issues at play in any regulatory cooperation endeavor should be engaged and consulted in an iterative process to ensure greater opportunities for consensus and acceptance of decisions and outcomes.

Conclusion
We strongly support the RCC and are enthusiastic about future regulatory cooperation initiatives between Canada and the U.S. We believe that existing bilateral regulatory cooperation efforts (such as the RCC Work Plan) should continue at their own pace, even as the U.S. and Canada pursue other opportunities where such work could be extended. Ultimately, enhanced regulatory cooperation has the potential to reduce costs significantly for governments and industry alike, creating innovative economic activity, all while maintaining high levels of protection for human health and the environment. A more consistent, efficient, and effective Canadian-U.S. regulatory environment would provide a significant boost to innovation, growth and jobs, and North American competitiveness, while ensuring that regulatory objectives are achieved.


We thank you for the opportunity to comment and encourage Canada and the U.S. to continue to identify opportunities for further collaboration.


Sincerely,
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Bob Masterson	Michael P. Walls
President & CEO	Vice President
Regulatory Affairs




Cc:	Neomi Rao (OIRA) Tala Henry (U.S. EPA)
Christine Norman (Health Canada)
Brennen Young (Treasury Board Secretariat)

