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January 8, 2017

Regulatory Cooperation Council Secretariat 90 Elgin Street, 5th Floor, Room 5162 Ottawa, ON K1A 0R5
Attn: Mr. Brennan Young, Director, Regulatory Cooperation, Regulatory Affairs Sector Email: rcd-dcmr@tbs-sct.gc.ca
Sent via email

RE: Canada – U.S. Regulatory Cooperation Council (RCC) Request for Stakeholder Comments

Dear Mr. Young;

This letter provides input from the Canadian Fuels Association (Canadian Fuels) to the Government of Canada (GoC) in response to its request for stakeholder comments on the Canada – U.S. Regulatory Cooperation Council (RCC), as published in the Canada Gazette Part 1 on November 25, 2017. Canadian Fuels appreciates the opportunity to provide our views on the important work undertaken by the RCC.

The Canadian Fuels Association1 is a national association of major Canadian companies involved in the refining, distribution and marketing of petroleum products for transportation, home energy and industrial uses.  Our members supply approximately 95 percent of the liquid fuels that power Canada’s economy. Crucial to their success is the efficient flow of both imports and exports between Canada and the U.S.  In the Canadian petroleum industry, all aspects of the petroleum manufacturing and supply chain, including crude oil and renewable fuel feedstocks, fuel additives, machinery and equipment, services, and finished petroleum products are transacted on a daily basis between suppliers and customers on both sides of the border.

Support for RCC

Canadian Fuels supports the GoC commitment “to address areas of regulatory misalignment where possible, while respecting Canadian national sovereignty and protecting public health, safety, security and the environment. “ We fully agree that addressing alignment issues through the Canada – U.S. RCC can help to reduce unnecessary burden on business, facilitate cross-border commerce, and foster mutual economic growth. Furthermore, we observe that, in the context of the current renegotiation of NAFTA, the work of the RCC will likely become even more vital to stakeholders in both countries. The
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1 Canadian Fuels members: Federated Co-operatives Limited, Husky Energy Inc., Imperial Oil Limited, Irving Oil, North West Redwater Partnership, Parkland Fuel Corporation, Petro-Canada Lubricants Inc., Shell Canada Products, Suncor Energy Products Partnership and Valero Energy Inc.
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trading relationship between our two countries is critical to the success of citizens and businesses in both the Canadian and U.S. economies.

Canadian Fuels is encouraged that, following their first meeting in 2017, Prime Minister Justin Trudeau and President Donald Trump reaffirmed the important work of the Canada–United States RCC in their joint statement that included a commitment to continue dialogue on regulatory issues and pursue shared regulatory outcomes for the benefit of businesses and consumers.

Canadian Fuels recognizes that the RCC currently involves 16 Canadian and U.S. departments from health, safety and environmental protection sectors that work together to address 23 joint work plans. Some of these joint work plans are highly relevant to our members, including: Workplace Chemicals; Transportation of Dangerous Goods; and Chemicals Management.

Suggestions for Regulatory Reconciliation

These suggestions focus on areas where existing federal regulations act as a barrier to trade, investment or labour mobility between Canada and the U.S.

Workplace Chemicals:
	Canadian Fuels supports recently proposed revisions to the Hazardous Product Regulations, specifically the use of prescribed concentration ranges to facilitate the provision of confidential business information.  The proposed approach will improve the process for protecting confidential business information in Canada, without creating unnecessary burden on industry or Health Canada, while protecting the health and safety of workers.
	Our members will be able to utilize the proposed changes to fulfill our intended goal of one safety data sheet and one label for the North American marketplace. This will be achieved through the ability to use a range to protect confidential business information and the need to disclose when a range has been used for this purpose. We continue to support the work of the RCC that enabled the implementation of the Globally Harmonized System (GHS) for the Classification and Labelling of Workplace Chemicals in Canada.

Chemicals Management:
	Canadian Fuels supports efforts to develop common approaches for regulatory reporting requirements for significant new activities/uses of chemical substances (SNAc provisions in Canada and SNURs in the U.S.).  This would ease administrative burden and duplication in reporting.

Suggestions for Regulatory Cooperation

These suggestions focus on areas where governments could cooperate in the development of future regulations.

Transportation of Dangerous Goods:

	Transport Canada is currently considering amendments to the Transportation of Dangerous Goods Regulations which would establish concentration thresholds (i.e. 10 ppm) Hydrogen

Sulfide (H2S) in the liquid phase for the designation of shipping name (UN number) and the classification of crude oil.  It’s Canadian Fuels understanding that while Transport Canada is considering this H2S amendment, the Department of Transportation (US DOT) is not considering a similar H2S rule at this time. In our view, the H2S amendment, if adopted as proposed, could result in a serious misalignment of shipping and classification rules for crude oil, and is contrary to Transport Canada’s stated aim to harmonize approaches with the UN and other international and domestic regulations. The need for trans-border consistency is vital given the large volumes of crude oil transported by rail that cross the Canada/US border every day. Unilateral action by Canada, as contemplated in the proposed H2S amendment, could harm the Canadian oil and gas industry by imposing a significant competitive disadvantage compared to US industry.

Chemicals Management:
	Canadian Fuels supports the current risk-based substance assessment approach that is employed by both Canada’s Chemicals Management Plan, and the U.S .TSCA (Toxic Substances Control Act).  We note that in the current parliamentary review of the Canadian Environmental Protection Act, 1999 (CEPA 1999), some stakeholders have advocated for a shift to a hazard- based substance assessment process. We believe that if a hazard-based approach were to be adopted in Canada, this would drive future chemical and petro-chemical research and manufacturing to occur in or relocate to the U.S.

Transparency

We understand that the GoC may make public some of all of the responses received in response to this RCC consultation, and we confirm our consent to the disclosure of our submission.

In summary

Canadian Fuels fully supports and encourages the work of the RCC, and we believe that robust regulatory alignment between Canada and the U.S. is critical to facilitate the continuing success and growth of both economies. We appreciate the opportunity to provide our views for consideration.

Canadian Fuels would welcome discussions on the views we have offered on the RCC if requested by your departments. I can be reached at tel: 613-232-3709 or by email: peterboag@canadianfuels.ca .

Yours truly,
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Peter Boag President and CEO

