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Standard experts. Accreditation solutions. 
Expert en normalisation. Solutions d’accréditation.
OFFICE OF THE CHIEF EXECUTIVE OFFICER
BUREAU DU DIRECTEUR GÉNÉRAL

2018-01-08

Mr. Brennen Young
Director
Regulatory Cooperation
Regulatory Affairs Sector
Regulatory Cooperation Council Secretariat
90 Elgin Street, 5th Floor, Room 5162
Ottawa ON K1A 0R5

Dear Mr. Young

The Standards Council of Canada (SCC) is pleased to respond to the November 25, 2017 invitation from the government of Canada for stakeholder views that may inform future alignment opportunities for facilitation by the Canada – United States Regulatory Cooperation Council (RCC).

In the attached submission, SCC recommends that standards and conformity assessment solutions continue to be a key consideration in each component of the RCC’s work plans. Our submission illustrates the importance of standardization considerations for regulators by providing:
	SCC’s roles and responsibilities;
	How standardization can be a tool to further regulatory cooperation;
	Examples of SCC’s existing standards initiatives supporting regulatory cooperation;
	Recent standardization trends; and 
	Opportunities for further regulatory alignment between Canada and the United States.


SCC fully supports the RCC’s goal of enhancing regulatory cooperation between Canada and the United States. We believe that standardization, and SCC’s activities, make an important contribution to further regulatory cooperation and alignment of standards in North America.

I look forward to any comments that you may have on our submission and to discussing it further with you. SCC is committed to ongoing collaboration with the RCC as this process moves forward.

Sincerely


John Walter
CEO

Standards Council of Canada submission for the Canada-U.S. Regulatory Cooperation Council (RCC)

The following submission on behalf of the Standards Council of Canada (SCC) is in response to the RCC’s call for stakeholder comments posted in the Canada Gazette, Part 1 on November 25, 2017. SCC appreciates the opportunity to illustrate the effective use of standardization to foster and support regulatory cooperation between Canada and the U.S. and provide recommendations for areas where standardization can further facilitate regulatory cooperation.   

This submission provides background on SCC’s mandate, standardization as a tool to further regulatory cooperation, examples of existing standards initiatives supporting regulatory cooperation, recent standardization trends, and opportunities for further regulatory alignment between  Canada and the U.S. SCC has been continuously engaged with the RCC since 2011, and has provided input in 2011 and in 2013, the latter of which was through a joint submission with the American National Standards Institute (ANSI). These submissions advocated that regulators use the existing standardization system in Canada as a way to advance regulatory objectives between Canada and the U.S. 

SCC’s Role and Responsibilities

SCC is a Crown corporation reporting to the Minister of Innovation Science and Economic Development and is the federal lead in shaping and managing the national standardization network. SCC was established in 1970 to improve coordination between business and government in developing efficient and effective standards, and to increase Canada’s influence in international standards-setting forums. SCC’s mandate is to promote voluntary standardization, that is, activities not provided for by law. SCC encourages public and private sector participation, and oversees the work of technical experts and organizations in building Canada’s standardization network. Its overarching goals are to foster quality, performance and innovation in goods and services, and advance the economy, sustainable development, health and safety, consumer protection, trade and international cooperation. 

Standardization as a Tool for Regulatory Cooperation

The importance of standards as a regulatory tool is reflected in Canada’s federal regulatory policy, the Cabinet Directive on Regulatory Management (CDRM). The CDRM applies to “all federal departments, agencies, and entities over which the Cabinet has either general authority or a specific authority relating to regulation making, or both such authorities.” Government of Canada, Cabinet Directive on Regulatory Management, §3 

The CDRM reflects a number of Canada’s obligations under the World Trade Organization Technical Barriers to Trade (WTO-TBT) Agreement, including the requirement for regulators to use international standards, guidelines and recommendations as a basis for technical regulations and conformity assessment procedures – where such international standards meet the intended regulatory objective.

There are a number of valid reasons to use standards as a complement to regulations:
	standards are developed through a consensus-based process, which is designed to balance the interests of diverse stakeholders;

standards that are regional or international support global supply chains;
standards are cost-effective, reliable and relatively easy to review and update;
standards are written in a language that corresponds to the needs of industry and business, and they provide the administrative convenience of reflecting the latest scientific trends in innovation and technology; and,
referencing standards in regulations supports a strong regulatory system that can foster innovation and technological advancement.

In recent years, there has been an increase in the use of standards and conformity assessment procedures by regulators in Canada and the U.S. Regulators on both sides of the border are now referencing more international standards, which helps advance regulatory cooperation through the shared use of standards.  

The increased use of standards by regulators is a positive development as it can facilitate the alignment of industry requirements throughout North America, thereby making them less burdensome and duplicative. Standards and conformity assessment procedures provide simplified and less costly technical requirements developed using balanced stakeholder representation including public, private, and academic experts. These features are particularly impactful in new and emerging sectors, where standards are able to provide an expedited mechanism to protect public safety and support innovation that can form the basis for future regulations. When referenced in regulation, the onus to maintain and update standards rests with the standards-development organization, which reduces the time and financial costs to the regulator.

Current Standardization Activities in Support of Canada-U.S. Regulatory Cooperation

SCC is working closely with its counterpart in the U.S, ANSI, in seeking greater alignment of standards and conformity assessment procedures in order to reduce duplication of regulatory requirements, lower costs for exporters and importers, and facilitate the development of joint standards for new technologies in North America.    

Over the past years, ANSI and SCC have engaged in a number of collaborative activities that have contributed to increased standardization cooperation between Canada and the U.S.  SCC, with ANSI’s assistance, launched a set of pilot projects in 2013 to facilitate the development of joint Canada-U.S. standards in the electro-technical and plumbing/heating sectors.  A “Joint Canada-United States Standard” is a standard published as a single document for both countries that indicates compliance to SCC and ANSI's national standards requirements. The pilot projects focused on new or emerging product areas where neither standards nor regulations currently exist, and where standards-development would benefit the greatest number of Canadian and American users. 

The pilot projects were meant to be driven by Canadian and American industry. As such, two selection panels composed of Canada-U. S. industry representatives were formed to evaluate project submissions. The Canadian Institute for Plumbing and Heating (CIPH) and its American counterparts in the plumbing/heating sector chose the balloon-type ball backwater valve as the pilot product for joint standards development.  Underwriters Laboratories of Canada (ULC) was the Standards Development Organization (SDO) selected by SCC in February 2015 to develop the voluntary joint standard for balloon-type ball backwater valves. The standard was finalized and published in 2016. http://linux4.scc.ca/pdf/ULC/ansi-can-ul-ulc-1201-2016-en.pdf  

To help with the development of joint standards in the region, in 2012 SCC started accrediting additional SDOs, based in the United States, bringing the total of SCC-accredited SDOs from four to nine in 2017. The additional accredited SDOs include the Air-Conditioning, Heating & Refrigeration Institute (AHRI), ASTM International, NSF International and Underwriters’ Laboratories Inc. (UL). SCC’s directory of Accredited Standards Development Organizations  

SCC also updated its Requirements & Guidance – Accreditation of Standards Development Organizations (R&Gs) in 2017 to reflect international best practices in accordance with the World Trade Organization, the International Organization for Standardization (ISO) and the International Electrotechnical Commission (IEC), as well as to achieve greater standards-development process alignment with the U.S. The update enabled greater harmonization with ANSI’s 2017Essential Requirements, thus supporting the objective of “One Standard, One Test, One Certification”, and focused on core value requirements based on the following principles: 

	Equal access and effective participation by concerned parties,

Respect for diverse interests,
Openness and transparency,
Clear development processes,
Best interest of Canadians, and
Avoiding duplication of standards or overlap with the work of other SDOs or with the work of relevant international or regional SDOs.

As noted above, SCC is encouraging its accredited standards development organizations to put more emphasis on the development of joint Canada-US standards. In 2017, 194 National Canada-U.S. standards have been registered in SCC’s centralized notification system, with either identical or harmonized technical content. An additional 40 joint standards are under development. The introduction of an industry-driven pilot project for joint Canada-U.S. National Standards in 2013 has supported the use of a single standard for regulators and industry. This allows manufacturers and industry to develop products to one standard for both markets that meet the standards-development requirements of both countries. Similarly, the alignment of these standards assists regulators on both sides of the border in eliminating duplicative requirements and supporting innovation. 

Below are several examples that illustrate how standards are used as an instrument to foster Canada-U.S. regulatory cooperation:

	Personal Flotation Devices: In 2015 UL published a joint Canada-U.S. National Standard for personal flotation devices (PFLs). This standard addressed the issue of boaters needing two different sets of PFLs to meet each jurisdiction’s unique requirements and approvals when travelling between Canadian and U.S. waters. This standard provides the technical requirements for lifejackets to be certified and approved by both countries’ regulators, Transport Canada and the U.S. Coast Guard, thereby enabling a single set of requirements to be met and a single PFL to be used on both sides of the border.


	Plumbing and Heating: In 2016 UL and ULC published a joint Canada-U.S. National Standard for a balloon-type ball backwater valve in the heating and plumbing sector, with guidance from a joint Canada-U.S. panel of industry representatives. This standard addressed long standing inefficiencies within the heavily integrated plumbing industry between Canada and the United States, providing a solution that supports both regulatory regimes, and facilitates greater cross-border trade.


	Energy Efficiency:  SCC supports Natural Resources Canada (NRCan) and the U.S. Department of Energy (DOE) with ongoing standards harmonization initiatives such as standards and regulations for the Energy Efficiency Codes and facilitating mutual recognition of Energy Star performance standards certification for U.S. and Canadian products. SCC also supports NRCan in sectors that are heavily integrated with the U.S., such as standards for alternative fuels and emerging transportation methods. 


	Food Safety: Standards have facilitated the Food Safety Systems Recognition Arrangement between the Canadian Food Inspection Agency (CFIA), Health Canada, and the U.S. Food and Drug Administration (FDA). The Safe Food for Canadians Act and the U.S. equivalent Food Safety Modernization Act use standards that are closely aligned. The employment of similar standards by both countries allows for food inspection requirements that align with international best practices for food safety. Both Acts align with the Foreign Food Safety Systems Recognition Frameworks in their utilization of international standards, guidelines, and recommendations to promote consistency and harmonization between Canada and the U.S.


	Formaldehyde Emissions: In March 2017, Health Canada issued a Notice of Intent regarding the initiation of proposed regulations for formaldehyde emissions in composite wood products under the Canadian Environmental Protection Act (CEPA) that mirrors the U.S. Environmental Protection Agency (EPA)’s Toxic Substances Control Act for formaldehyde emissions for composite wood products. SCC is supporting Health Canada to ensure a consistent and harmonized approach for conformity assessment using standards harmonized with current U.S. regulations.  


	Green Button Initiative: Green Button is a North American-wide initiative that uses an industry standard to enable consumer access to utility consumption data for natural gas, water, and electricity in a standardized format. It is currently being promoted by the Ontario government in Canada through proposed legislative amendments and the DOE in the U.S. This standard assists in making evidence-based decisions with respect to energy conservation, retrofit planning, and optimizations.  The plan complements the main pillars of the Canadian federal government’s Pan-Canadian Framework on Clean Growth and Climate Change and Canada-U.S. regional climate initiatives by providing harmonized and accessible data. 


	Greenhouse Gas (GHG) Emissions Standards: SCC is supporting Environment and Climate Change Canada and the EPA in adopting ISO’s GHG emission standards. The mutual adoption of international GHG standards supports regulatory cooperation between Canada and U.S. due to the alignment in measurement, analysis, and verification of GHG emissions. Furthermore, SCC’s accreditation for GHG validation and verification bodies is affiliated with several cross-border multi-sector GHG initiatives that support a single North American validation and verification scheme using an internationally recognized standard.


	Innovation: As an active partner and participant in the Government of Canada’s Innovation Superclusters Initiative, SCC is supporting the innovation ecosystem by working with industry led consortia to ensure that standardization activities are included as part of each clusters work plan. SCC also provides innovative companies with end-to-end in-kind support in navigating the global standards development and conformity assessments system. The development of standards for new and emerging technologies responds to the needs of stakeholders nationally and internationally.



Areas for Future Standards Alignment 

SCC submits for the RCC Secretariat’s consideration that standards and conformity assessment solutions should continue to be considered in each component of the RCC’s work plans as a consensus-based, cost effective instrument for regulatory cooperation. SCC proposes that the standards and conformity assessment alignment agenda include:

	The utilization of the existing North American standardization system as a reliable, transparent, and accessible resource for regulatory cooperation;

Where appropriate, consideration for international and regional standards, including joint National Standards, as an alternative to regulations;
Encouragement for the use of aligned consensus standards and codes as a regulatory tool at all levels of government and jurisdictions to reduce duplication of requirements and barriers to trade, and ensure consistently high public safety levels;
Assurances that standards referenced in regulations be up to date; and
Monitoring and alignment of standards and conformity assessment with regulatory approaches in order to support joint priority sectors, including new and emerging technologies, to support trade and public safety.

SCC has been supporting new and emerging technologies by ensuring that innovative Canadian companies have the opportunity to utilize the standards and conformity assessment solutions.  Standardization bodies have mobilized on a global scale to support innovative and emerging technologies and are developing standards in innovative sectors. As standards often precede regulations, and are an integrated part of an international system, the development of standards in these emerging sectors may inform the basis for future regulations in multiple jurisdictions. As these disruptive technologies change the traditional approaches to rule and decision making, SCC encourages the RCC to consider standardization and conformity assessment as a complementary component to regulatory cooperation in emerging sectors.  

SCC’s Monitoring of Standards Referenced in Regulations (MSR) initiative tracks and examines the status of standards incorporated by reference (IBR) in Canadian regulations. The information and analysis provided by this initiative supports regulators to ensure that standardization requirements are current and support federal, provincial, and territorial government priorities.  Through the MSR, SCC has observed the challenges associated with incorporating standards by reference in regulations. To respond to these challenges, SCC has developed Guidelines on Incorporation by Reference of Voluntary Consensus Standards in Regulations. Similar initiatives are taking place to develop guidelines, databases, and handbooks to further support the use of IBR in the U.S. https://www.nist.gov/standardsgov/what-we-do/federal-policy-standards/sibr-database https://ibr.ansi.org/  SCC’s IBR Guidelines provide detailed methods for direct or indirect and static or ambulatory referencing to standards, as well as strategic considerations for the use of standards to support public policy objectives. The complete text of SCC’s IBR Guidelines can be found at https://www.scc.ca/en/about-scc/publications/trade-and-policy/guidelines-for-incorporating-standards-reference-regulations-support-public-policy-objectives" https://www.scc.ca/en/about-scc/publications/trade-and-policy/guidelines-for-incorporating-standards-reference-regulations-support-public-policy-objectives. 

SCC would like to reiterate the message that standards and conformity assessment procedures can assist regulators to achieve their RCC deliverables and that consideration of standardization alignment opportunities can help to advance regulatory cooperation. SCC recommends that the RCC emphasize the importance and relevance of standardization considerations for each of the specific deliverables tasked to regulators. We believe that consideration of the increasingly important role of standards is a necessary condition to make further progress in regulatory cooperation between Canada and the United States. SCC continues to be available to answer questions and provide guidance related to North America’s standardization system.

For further information please contact Alejandro Trujillo, Manager Strategic Policy and Sector Engagement, Standards Council of Canada, at atrujillo@scc.ca.

