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January 24, 2018

Deidre Pollard Bussey
Acting Director, Sectoral Analysis and Relations Regulatory Affairs Sector
Treasury Board of Canada Secretariat Email: rcd-dcmr@tbs-sct.gc.ca



Subject: Canada - U.S. RCC Request for stakeholder comments

The Supply Chain Management Association (SCMA) welcomes the Government of Canada’s call for suggestions for regulatory cooperation as an opportunity to support Canada’s participation in the Canada-U.S. Regulatory Cooperation Council (RCC).

Founded in 1919, the SCMA represents the voice of more than 7,000 supply chain professionals across end-to-end supply chain management in Canada, including demand planning, sourcing, procurement, inventory, logistics and transportation. Our members cut across all industries including small and medium enterprises (SMEs), large multinationals and public sector agencies, with deeply integrated links across the U.S.-Canada border and to the global marketplace. SCMA sets the standards for excellence and ethics, and is the principal source of professional development and accreditation in supply chain management in Canada. As practitioners involved in the supply chain daily operations, our members know firsthand the complexity and benefits derived from free and open trade.

Supply chain management (SCM) is a key strategic and competitive advantage that can position organizations to new levels of success. Almost 1 million people work in the supply chain sector in Canada with an estimated value of $162.1 billion. Members of SCMA adhere to, and are bound by, our code of ethics for the profession.

It is the SCMA’s opinion that the Canada-U.S. RCC needs to consider the end-to-end flow of goods throughout the entire supply chain – from sourcing raw materials to delivering a finished product to customers – in order to support growth, investment, innovation and market openness. Regulations need to be examined along those full supply chains to ensure that there is no point along those chains that is overly burdened or restricted. As well, the SCMA recommends that the RCC consider four key principles that are foundational to having strong and effective supply chains: reliability, predictability, efficiency, and security. It is imperative that Canada and the U.S. work together to ensure that regulatory reconciliation and cooperation efforts support the reliability of supply chains, the predictability of supply chains, the efficiency of supply chains, and the security of our supply chains. It is critical that regulatory cooperation specifically aims to improve each of these principles and that regulatory cooperation also considers the balance necessary between these principals. For example, while regulations that increase the security of our supply chains might be beneficial, overly onerous security regulations might make for
significantly less efficient supply chains, negatively impacting the important balance between these four principles.

The SCMA commends the work the RCC has done since 2011 in fostering increased cooperation between Canada and the U.S. and encourages further alignment that will create consistent approaches for businesses across North American supply chains. In addressing regulatory cooperation, there are four key areas that the SCMA recommends that the two governments continue to address through the RCC: labour mobility, food and health products, transportation and environmental regulations. Further coordination in these areas will help to improve the above noted four principles while ensuring the economic well-being of both nations.

Labour Mobility

Improved labour mobility in North America is an important area under which Canada and the U.S. can work together. The emergence of new technologies has created an increased demand for high-skilled workers; since NAFTA came into force more than two decades ago, dozens of new occupations have been created. Canada has demonstrated leadership in attracting skilled foreign workers and American companies are increasingly looking at Canadian talent to meet the demand for high skills and higher pay. Although certain occupations enjoy minimal red tape in moving across the border, such as engineers and scientific technicians, other job categories continue to face barriers.  In the European Union it is  accepted that once one has entered the borders upon proper vetting of credentials, one is able to move freely within the greater EU boundaries. This does not apply in North America. In fact, even approved visits can be subject to the whims of individual border crossing guards. Such unpredictability has a negative impact on economies on both sides of the border when work is suspended due to unnecessary and unwarranted restrictions.

The SCMA recommends that the Canada-U.S. RCC work to further recognize and harmonize the rules regarding the movement of professionals across borders in all areas, but with particular focus in innovative fields such as high-tech and oil and gas where the skill set requirements are in lesser supply and the impact is felt on both sides of the border. Through such initiatives, the RCC can work to  reduce bureaucratic challenges to Canadian companies that are unable to meet their skills needs through the domestic labour market and provide additional opportunities for Canadian service providers and other skilled labour. In addition, the regulations regarding the flow of temporary business people (such as technicians and those installing or repairing equipment) between Canada  and the U.S. need to be clarified so that border agents apply the rules at all crossings consistently. Resolving these bureaucratic barriers would improve reliability and predictability, while promoting efficiency and security and reduce delays and costs to both Canadian and U.S. businesses.

Transportation

The Canada-U.S. RCC has taken important steps in aligning the work of Transport Canada (TC) and the
U.S. Department of Transport (USDOT) so that these two bodies assess the cross-border economic impacts of their decisions and avoid policy silos. While hours of service, size and weight restrictions, and electronic logs may not be fully aligned, there is sufficient understanding of the rules in each district to


allow for business decision making when planning transportation.  A greater imperative to ensure driver qualification and load inspections are aligned would allow for quicker border crossing.  When a driver and vehicle has been inspected at a weigh station and approached the border, that information should be readily available at the border, along with all load details transmitted electronically to allow the majority of non-suspect trans-border traffic to cross without delays. This will improve the overall traffic and allow for inspections to be carried out thoroughly where they provide the most value. The required percentage of inspections for otherwise approved loads should remain, along with inspections for suspect loads but the qualifications for driver and load need to be clearly understood both by the carriers crossing the border and by the border guards.  These criteria, including the timing and requirements of electronic transmission, need to be a point of negotiation within the RCC framework.

The SCMA recommends that the Canada-U.S. RCC work to further recognize and harmonize the rules regarding driver qualification (including FAST, PiP and other compliance standards), driver hours of service, load restriction requirements and transmission of electronic data prior to arrival at border. The SCMA further recommends that trucks equipped with electronic communication devices and meeting all pre-inspection requirements cross the border without stopping for inspection, except where randomly selected to meet a statistical requirement. Such harmonization will improve reliability, predictability, efficiency and security.

Food and Health Products

In both countries, ingestible and topical products are regulated and restricted, to varying degrees. Greater alignment that does not put the consumer at a health risk is required to improve the efficiency of border crossing. There is nothing more dangerous in the transportation of meat and other food products than having to open a trailer at the border for an inspection. The inspection of product should occur prior to, or at time of, leaving the shipper's facility. That inspection should be included in the border crossing transmission to allow for the expeditious crossing protecting consumers and the value of the shipper's load.  While standards may not be fully aligned between the countries, the standards of the importing country should be applied to the load at time of shipment inspection.  The different regulatory requirements for health products, both ingested and applied topically to the skin, should likewise have an inspection at the time of shipment that confirms only allowable chemicals and other products are being exported/imported. As an example, toothpaste approved for US consumers may have an ingredient banned in Canada, and vice versa. Nutritional supplements may have greater restriction and labeling requirements to be sold in Canada. These consumer protection standards should be upheld but the burden of compliance should be at time of shipping, not at the border.

The SCMA recommends that the Canada-U.S. RCC work to further recognize and harmonize the methodology and standards of inspection regarding food and health products, without compromising the higher standard of consumer protection.  Where differences exist between the two countries (i.e. chemicals or ingredients are accepted in one country and denied in the other), both countries should revisit the reasoning and reevaluate their standard. Compliance for these products should be enforced at the time of inspection of goods prior to shipping and approval for border crossing should be provided in advance. Each country should acknowledge the inspection methodology, standards
and results of the other country. Such harmonization will improve reliability, predictability, efficiency and security.

Environment

Protection of the environment is an important consideration for most North Americans. Both countries are committed to “good regulatory practices” (GRPs) that enhance our economic competitiveness while maintaining environmental protections. Through the RCC, Canada and the U.S. need to continue to work in key sectors, such as in oil and gas, mining and power and utilities, and involve the participation of agencies and departments responsible for environmental protection.

The SCMA recommends that the Canada-U.S. RCC work to further recognize and harmonize requirements related to cross-border traffic, balancing the principles of reliability, predictability, efficiency and security, and leveraging existing and innovative technologies to address environmental challenges arising from trade.

The SCMA greatly appreciates this opportunity to comment on the Canada-U.S. Regulatory Cooperation Council. We look forward to continuing an open dialogue with the RCC Secretariat as it proceeds with its work plans and we look forward to invitations to serve on all relevant policy bodies. Should you have  any questions about our initial comments, please do not hesitate to contact me directly.

Regards,
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Christian Buhagiar President & CEO

