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Regulatory Cooperation Council Secretariat 90 Elgin Street, 5th Floor, Room 5162 Ottawa, ON K1A 0R5



Subject: Canada-United States Regulatory Cooperation Council – Request for stakeholder comments



Dear Sir/Madame:

	anada, the Canadian Association of Importers and Exporters appreciates the opportunity to provide feedback regarding the Canada- United States Regulatory Cooperation Council. We compliment both Canada and the United States for their ongoing efforts in advancing this important initiative.


For over 85 years, I.E.Canada has been the leading voice of the Canadian trading community. Our membership, which is located across Canada, is comprised of importers and exporters, including manufacturers, wholesalers, distributors and retailers, from a broad range of industries, as well as service providers. Our aim is to advance the interests of Canada and Canadian companies in the international trade arena and to ensure that Canadian importers and exporters have the appropriate Canadian legislative, regulatory and policy tools in place needed to succeed globally.

With respect to the Treasury Board Secretariat’s November 25, 2017, Canada Gazette Part I notice “Canada-United States Regulatory Cooperation Council – Request for stakeholder comments”, I.E.Canada respectfully offers the following areas for consideration by the RCC. While these ideas were previously submitted and more broadly discussed in both our June 13, 2011 and November 8, 2013 submissions, we maintain they hold great opportunity for alignment that improves trade while protecting the health, safety and security on both sides of our shared border.
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Food-Related Regulations
	Harmonization of approvals for food safety technology for meat
	Elimination of meat re-inspections
	Elimination of requirement for veterinarian’s signature on meat certificates
	Complete implementation by Canada of an electronic meat export certificate
	Facilitate exports of live hogs from the US for slaughter in Canada
	Deregulate Canada’s prescribed container size requirements
	Allow for Canadian food exporters to serve and register as the Food Safety Modernization Act (FSMA) importer


Consumer Product Safety
	Alignment of mandatory incident reporting obligations


Export Controls
	Canadian export controls on encryption goods and technology
	Timely updates to the Export Control List
	General Export Permits (GEPs)
	Denied Parties Lists
	International Traffic in Arms Regulations (ITAR)


Energy Efficiency Standards
	Consistent approach to performance requirements, conformity assessment and labelling of electrical and electronics products (addressing exceptions)


Customs Implications for the Movement of Electricity between Canada and the U.S.A.



Create a Formalized Proactive Process of Bilateral Regulatory Review:
In our November 2013 submission, we suggested the creation of a formal bilateral regulatory review
process for the proactive development of future regulations. The goal would be to minimize Canadian-US  divergences  that  result  in  economic  and  trade  impacts.  In  development  and
formalization of such a review process, we strongly suggest incorporation of early industry stakeholder consultations, in tandem with any government-to-government regulator works that takes place.

It is worth noting that presently, and over the past year, the trade community have been very preoccupied with an overwhelming number of free trade consultations, as well as numerous developments with customs and related government agency regulations and policy. Nonetheless, I.E.Canada and our members very remain supportive of the RCC’s important work, and very much look forward to continuing and assisting with regulatory alignment that is critically needed between Canada and the United States.


I.E.Canada appreciates the opportunity to provide the above feedback with regards to the RCC and its work. We would be pleased to discuss details regarding any of our suggestions. Please do not hesitate to contact Keith Mussar, Vice President, Regulatory Affairs, at  kmussar@iecanada.com  or
(416) 595-5333 ext. 205, or the undersigned at ext. 224.

Sincerely,
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Joy Nott President & CEO
I.E.Canada, the Canadian Association of Importers & Exporters
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Mr. Robert Hamilton Senior Associate Secretary Treasury Board of Canada
Regulatory Cooperation Council Secretariat 140 O’Connor Street
Ottawa, Ontario K1A 0R5 Dear Mr. Hamilton:
 

SENT BY E-MAIL
rcc-ccr@tbs-sct.gc.ca
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 We are writing in follow up to the letter sent to you on May 31, 2011 to provide further information with respect to some of the areas we recommended for consideration by the Regulatory Cooperation Council.

Food-Related Regulations

Harmonization of approvals for food safety technology for meat

We recommend that Canada and the United States harmonize or, at minimum, mutually accept, approvals for food safety technology for meat. They should share the science upon which food safety decisions are made, as well as the risk assessments, and have a common decision-making process such that approvals are accepted by both countries.

Currently, Canada (Health Canada and the Canadian Food Inspection Agency) and the United States independently approve food safety technologies, including anti-microbial substances, sanitation and maintenance chemicals, packaging materials and pathogen testing methodologies. Often the substances originate in the United States and are first approved for use in the U.S. Approval for use in Canada generally follows that in the United States and in some cases by years. In some instances suppliers do not seek approval in Canada because of the small market size relative to the United States.

As a result Canadian processors and, thus consumers, may not benefit from use of the safest technologies available. Additionally, meat products exported from Canada to the United States may not have been subject to the safest technologies available.

Canada and the U.S. have mutually benefited from the harmonization of the pesticide approval process and demonstrated the efficacy of such an approach.



Elimination of meat re-inspections

It is proposed that Canada and the United States eliminate the re-inspection of meat imported from the other country. Elimination of re-inspection would allow government to deploy already limited resources to food safety inspection of other high-risk areas. Industry would benefit from just in time delivery of time sensitive fresh products that otherwise would be held for inspection and testing. Canadian and U.S. consumers would benefit from having access to the maximum safety shelf life for storage of these products.

Meat from the U.S. exported to Canada is inspected by the U.S. Department of Agriculture (USDA) in accordance with the requirements of the Canadian Food Inspection Agency (CFIA). Similarly, meat from Canada exported to the United States is inspected by the CFIA to the requirements of the USDA. Additionally, both Canada and the United States approve the facilities that are eligible to export to the other country and undertake periodic audits of those facilities in the other country. Yet, despite the high level of oversight, and the mutual recognition of each other country’s inspection procedures through an equivalency agreement, Canada and the United States both re-inspect 10-20% of the meat traded between the two countries.

Elimination of requirement for veterinarian’s signature on meat certificates

It is proposed that Canada eliminate the regulatory requirement for a veterinarian’s signature on health certificates issued by the USDA Food Safety and Inspection Service (FSIS) for meat products exported to Canada. FSIS does not require a veterinarian’s signature on health certificates for Canadian meat products exported to the United States, although the CFIA provides that signature in practice.

The veterinarian’s signature on the health certificate is redundant and unnecessary. Canadian and U.S. regulations require examination of all meat and poultry products by official veterinarians during ante-mortem and post-mortem inspection prior to determining (i) whether the animal is fit for food; and (ii) whether the meat derived from the animal is edible. Official veterinarians authorized by the government authorities in the respective countries conduct ante-mortem and post-mortem inspections. In the United States veterinarians employed by FSIS conduct these inspections. The inspection process currently in place in Canada and the United States ensures that veterinarians inspect edible meat and poultry products during production regardless of whether the meat is sold for domestic consumption or exported.

Implementation by Canada of an electronic meat export certificate

Canada is encouraged to implement an electronic meat export certificate program complementary to the USDA Public Health Information System (PHIS). A Canadian program complementary to that of the PHIS will enhance tracking of the movement of meat, poultry and livestock trade between Canada and the United States, potentially reduce the risk of fraudulent trading of these products and simplify administrative processes.


Facilitate the export of live hogs from the United States for slaughter in Canada

Canada should change its requirements such that the rules for importing hogs from the United States into Canada for immediate slaughter are comparable to the rules for the import of Canadian hogs into the United States for immediate slaughter. Currently, Canadian importers face additional costs, compared to their U.S. counterparts, resulting from the requirements to have a veterinarian visit the farm in the United States, animal segregation and enhanced cleaning of trucks. If concern over pseudo-rabies or swine brucellosis is a concern, perhaps the rules could be made comparable for hogs being exported from those regions of the United States where the risk of disease is considered low.



Changes to Canada’s prescribed container size requirements

Canada should broaden the allowable container size requirements under the Processed Products Regulations to include those rigid container sizes that are in common use for the corresponding products manufactured in the United States. This proposal is consistent with a CFIA initiative that began in 2010 to amend container size requirements under the Processed Products Regulations to include otherwise non-compliant container sizes that are on the Canadian market through Temporary Marketing Authorizations. Examples of products that will have the allowable container size requirements expanded under this initiative include canned fruits and vegetables, fruit juice and soup, among others.

Note that this proposal does not promote the deregulation of all container sizes under the Processed Products Regulations.

Consumer Product Safety

From an industry perspective, the key issue in the area of consumer product safety regulation is ensuring that the mandatory incident reporting obligations in the two countries are aligned so that companies operating in both countries are not required to establish separate reporting processes and systems. The Canada Consumer Product Safety Act (CCPSA), including the new mandatory incident reporting provisions, will come into force on June 20, 2011. Mandatory incident reporting has been in place in the United States for some time. While the legislative provisions in the two countries are different, there appears to be sufficient similarity for the two countries to adopt a consistent approach to incident reporting. Health Canada has elected for the time being not to promulgate regulations to elaborate upon the incident reporting requirements under the Act, but instead has opted to proceed by way of a guidance document. In other words, this guidance document will take the place of regulations at least for an interim period. In providing feedback to Health Canada, industry has urged the department to adopt an approach to incident reporting consistent with the approach in the United States. While it appears that Health Canada’s interpretation of the incident reporting requirements under the CCPSA is moving closer to the approach in the United States, the guidance document has yet to be finalized and it will have to be seen how the incident reporting provisions are interpreted in practice once the legislation comes into force. We see a role for the Regulatory Cooperation Council in ensuring that as Canada implements its new incident reporting requirements, the approaches of the two countries are aligned.

Export Controls

We recognize that the legislative and regulatory frameworks in Canada and the United States are very different. However, there are opportunities to align the administration of export controls between the two countries. The attached I.E.Canada position paper from July 2010 outlines some of the areas raised by the trade community where it is believed that the administration of export controls in Canada can be further streamlined and in some cases aligned with the United States. We wish to highlight the following:

	Canadian export controls on encryption goods and technology: The Canadian Department of Foreign Affairs and International Trade (DFAIT) recently published on its website information with respect to the various types of “multi-destination” export permits available for cryptographic items.1 While this was a welcome and positive step, multi-destination export permits still require exporters to apply for individual export permits. From the perspective of the trade community, making multi-destination permits available is not a substitute for: (i) adopting a more liberal interpretation of the mass market exemption consistent with the United States; (ii) updating the Export Control List (ECL) on a more timely basis to reflect the changes agreed to internationally under the Wassenaar Arrangement so that


	http://www.international.gc.ca/controls-controles/export-exportation/crypto/Crypto_Intro.aspx?lang=eng




Canada is not controlling goods and technology that are no longer controlled by the United States and our other trading partners/competitors; and (iii) implementing General Export Permits or other expedited licensing procedures (which would not require individual permits) in appropriate circumstances consistent with the United States and other countries.2

	Timely Updates to the ECL: Updates to the ECL to incorporate the changes agreed to internationally under the Wassenaar Arrangement and other international agreements or arrangements require regulatory changes to be made. The last update to the ECL was made in 2007. Canada needs to adopt a more efficient process to update the ECL consistent with the United States and other countries. By not making these changes on a timely basis, Canadian exporters are at a competitive disadvantage as they are required to apply for permits to export goods and technologies that are no longer controlled by other exporting countries.


	General Export Permits (GEPs): GEPs allow certain goods and technology to be exported to certain countries without requiring the exporter to apply for individual export permits. The existing Canadian GEPs are woefully out of date and are therefore not used. While DFAIT recently updated its website to provide information with respect to the availability of multi-destination permits for most dual-use items on Group 1 of the ECL, once again this is not a substitute for revamping Canadian GEPs in order to facilitate trade and ensure Canadian exporters are not at a competitive advantage vis a vis their competitors in the United States and other countries. We understand that DFAIT is working on new GEPs and it is critical that this work come to fruition. Please refer to Annex A of the attached position paper.


	Denied Parties Lists: This issue is not one that was addressed in the attached position paper. There are various lists of “denied parties” pursuant to various legislative provisions – for example, under the Special Economic Measures Act (Canada) – to whom exports are prohibited. Similar lists also exist in the United States. The United States is proposing to provide a centralized online location where these lists may be searched by exporters to ensure that they are not selling goods to denied parties. This tool will be especially valuable for small and medium sized businesses that may not have the resources to hire a third party to provide this service. Canada should follow the U.S. approach and also consolidate its lists into a single online location where these lists may be readily searched. In addition, clarification is required with regard to the applicability of these obligations to industry beyond the finance and insurance sectors.


International Traffic in Arms Regulations (ITAR)

The Canadian export community was pleased to see the final ITAR rule announced by the U.S. Department of State (DOS) which eliminated the requirement for separate licensing for dual and third country nationals. We also support and appreciate the work that is being done by the Canadian Controlled Goods Directorate (CGD) in cooperation with the Directorate of Defense Trade Controls (DDTC) of the DOS to ensure that Canada’s Controlled Goods Program (CGP) will satisfy the requirements under the revised ITAR. However, we encourage the Canadian government to continue to pursue a clear exemption in the ITAR for a Canadian company that is registered under the CGP so that there is true consistency between the Canadian and US requirements in this area. We would also like the Canadian CGD to release its questionnaire and matrix for purposes of screening under the CGP as soon as possible so that companies have an opportunity to prepare and implement their screening processes in time for the August 15, 2011 implementation date for the final rule. We would also like to see the Canadian government develop and




	DFAIT will be holding a roundtable meeting with industry on cryptography controls on June 15, 2011 in which I.E.Canada and some of its members will be participating. These items will be on the agenda of that meeting.




release as soon as possible a protocol for dealing with information requests coming from DDTC to Canadian companies under the new section 126.18 ITAR exemption.

Energy Efficiency Standards

Work is already beginning in North America, led by the United States, on the next generation of energy efficiency standards – that could deliver over 9 quads of energy savings to the U.S. and Canada if adopted by both countries, as well as related initiatives, such as the North American integrated SMART grid and SMART appliances and appliance sustainability standards. The Regulatory Cooperation Council can play an important role in ensuring that as new appliance standards are developed, there is North American harmonization and alignment and that a broad multi-product, rather than a single product by product, approach is adopted.

Once again we appreciate the opportunity to provide you with our input into this important initiative. If you have any questions or require further information, please contact Keith Mussar, Vice President, Regulatory Affairs, at kmussar@iecanada.com or 905-542-2082; or Carol Osmond, Vice President, Policy, at cosmond@iecanada.com or 416-760-0024.

Yours truly,
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Joy Nott President
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November 8, 2013
 

SENT BY E-MAIL
RCC-CCR@pco-bcp.gc.ca

Mr. David Moloney Senior Advisor to PCO
Perimeter Security and Economic Competitiveness Regulatory Cooperation Council Secretariat
140 O’Connor Street Ottawa, Ontario  K1A 0R5

Dear Mr. Moloney:

Thank you for providing the Canadian Association of Importers and Exporters (I.E. Canada) with an opportunity to provide input into the next phase of the Regulatory Cooperation Council (RCC) initiative. We commend both the Canadian and U.S. governments for the progress that has been made to date and for continuing to recognize the importance of regulatory transparency to the future economic prosperity of both countries.

	anada is a national trade association that has been speaking on behalf of the Canadian trade community for over 80 years. Our members include importers, exporters, wholesalers/distributors, retailers and service providers from a broad range of sectors. We represent some of the largest importers and exporters in Canada, as well as small and medium sized businesses.


We respectfully submit the following areas for consideration by the RCC. Our suggestions reflect both topics from our original submission provided May 31, 2011, as well as additional topics that have come to our attention since our original submission.

Other Food-Related Regulations:

Other recommended areas for alignment or cooperation in the food sector include the following:
	Implementation of a pilot program to demonstrate the feasibility of eliminating meat re-inspections on the Canadian and U.S. sides of the border;


	Implications for Non-Resident Importers under the new Food Licensing regime.



Export Controls:

With the first set of regulatory changes of the U.S. export reform initiative already in effect, there are opportunities for Canada to learn from the U.S. approach in order to

streamline the administration of export controls in Canada. There are opportunities to level the playing field for Canadian exporters with those of their U.S. counterparts through actions within Canada such as:

	Introduction of a fact tracked legislative process in Canada to ensure that changes to  international treaties to which both Canada and the U.S. are signatories are incorporated into Canada’s Export Control List (ECL) at approximately the same time that such changes are introduced into law in the U.S. Canada often lags behind by months and often years in updating our domestic legislation to align with our international partners, most importantly, the U.S.; and,


	A review of Canada’s domestic permit issuance procedures to match the speed of the U.S. license issuance procedures; and,


	Aligning with the U.S. approach to encryption contained within various goods and technology. There are many instances where U.S. export controls have eased over the past number of years, yet Canada has retained the previous higher level of export control. This misalignment poses competitive disadvantages for Canadian exporters when compared to their U.S. counterparts.



Energy Efficiency Standards and Conformity Assessment:

The trade community would like to see a consistent approach within North America to performance requirements, conformity assessment and labeling of electrical and electronics products for energy efficiency purposes. While this has generally been achieved, there are some exceptions, such as external power supplies, room air conditioners and portable air conditioners.

Customs Implications for the Movement of Electricity Between Canada and the U.S.A.:

The importation of electricity into the U.S.A is not subject to entry requirements, is duty free and exempt from the collection of the merchandise processing fee. The importation of electricity into Canada however, is subject to entry requirements of reporting and accounting on monthly consolidated basis.

Import Shipment De Minimis Level:

The current misalignment of the Customs de minimis level weakens North American and international supply chains, hinders Canadian government efficiencies as well as slows the progression of trade partnerships. (Please see the attached letter from coalition sent to Minister Fast and Minister Flaherty).



Create a Formalized Proactive Process of Bilateral Regulatory Review:

I.E.Canada supports the RCC initiative to create a formalized process of bilateral regulatory review that would require regulators in each country to harmonize or align, wherever possible, all new regulations impacting trade between Canada and the U.S. moving forward. An economic impact on industry in each country, as well as a study on the impact on the cross border trade of goods, would be essential to the process. The goal would be to minimize the economic and trade impact of any new regulations as regulatory cooperation would be proactive process rather than the current retrospective process. It is hoped that industry would be consulted during the development of this suggested regulatory harmonization process to ensure that the needs of government and industry are met in both countries.

Finally, we continue to work with the Beyond the Border Working Group and with the Canada Border Services Agency (CBSA) and The Border Commercial Consultative Committee (BCCC) on border processes and requirements. We look forward to continuing our work together as we strive to expand regulatory cooperation between Canada and the U.S.

We would be pleased to discuss details of any of these suggestions with you. Inquires may be made to the undersigned or Keith Mussar, Vice President, Regulatory Affairs, at kmussar@iecanada.com or (905) 542-2082.

Yours truly,
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Joy Nott, BA, CCS, P.Log President and CEO
Canadian Association of Importers and Exporters Tel: 416-595-5333 Ext. 224
Email: jnott@iecanada.com

