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January 25, 2018



Canada-United States Regulatory Cooperation Council Treasury Board Secretariat Consultation

Email to: rcd-dcmr@tbs-sct.gc.ca.

The Canadian Horticultural Council (CHC) is pleased to provide comments to the Government of Canada regarding the Regulatory Cooperation Council (RCC), to further enhance regulatory cooperation between the U.S. and Canada.

CHC is a not-for-profit, national association that represents fresh fruit and vegetable producers across Canada, involved in the production of over 120 different types of crops, with farm cash receipts of $6 billion in 2016. Since 1922, in collaboration with producers and the government, CHC has advocated on issues with long-lasting impacts on Canada’s horticultural sector, promoting healthy, safe, and sustainable food, and ensuring the continued success of our industry.

Please consider the following comments for regulatory cooperation, which will benefit producers, consumers and government administrators in Canada and the U.S.:

	North American Free Trade Agreement
	Financial Risk Mitigation
	Crop Protection Harmonization
	Maximum Residue Limits
	Joint Registrations & Re-Evaluations
	Pest Quarantine Process
	Establishment of a Perimeter Strategy
	Food Safety Harmonization


North American Free Trade Agreement

In light of the current re-negotiations to modernize the North American Free Trade Agreement (NAFTA), CHC supports an enhanced RCC, to be recognized by NAFTA as a permanent entity, to continue close collaboration and enhance economic competitiveness between the U.S. and Canada. To date, crop protection products have been an essential part of the RCC’s work, which has resulted in a reduction in
the gap between products available to U.S. and Canadian growers. NAFTA may provide an opportunity to continue to strengthen the RCC by harmonizing science policies would bring greater trade benefits to both countries.

The NAFTA Technical Working Group (TWG) on Pesticides works on key issues like harmonization of science, MRLs and trade issues. In spite of much closer aligned registrations in recent years, there are still technical issues to be addressed, so that the TWG can be more effective in its harmonization efforts to ease trade barriers and improve the predictability of trade.


Financial Risk Mitigation

CHC continues to strongly recommend the Government of Canada establish financial risk mitigation tools, similar to the U.S.’s Perishable Agricultural Commodities Act (PACA). The U.S. has communicated to Canada exactly what would constitute a comparable system with an emphasis on the creation of a deemed like trust, which would allow for comparable outcomes to the PACA Trust for all produce dealers. Action is now required from Canada to see these tools through.

As background, the 2011 Canada-US Regulatory Cooperation Joint Council Action Plan set out 29 initiatives where Canada and the U.S. would work together to seek greater alignment. Included among them was the development of comparable approaches to financial risk mitigation tools to protect Canadian and U.S. fruit and vegetable suppliers from buyers that default on their payment obligations. This was and continues to be a top priority for the fresh fruit and vegetable industry on both sides of the border, and by extension, to Mexico through the tri-national Fruit and Vegetable Dispute Resolution Corporation (DRC). While significant effort was put forward by respective government officials and industry representatives, the objective of achieving a comparable system in Canada has not yet been accomplished. It is important to note that no action is required on the part of the U.S. as steps to bring about resolution in the form of a deemed trust lie entirely with Canada.

As a result of the lack of Canada’s development, the U.S. was in a position where it could no longer defend its preferential treatment of Canada as having a system fully comparable to PACA and in 2014,  the U.S. rescinded Canada’s preferred access to the full range of protections offered by PACA. Canadians wishing to pursue a formal complaint through the PACA are now required to post a cash bond in twice the value of the claim, resulting in hardship and a competitive disadvantage for Canadians. The original objective of increasing and strengthening the highly integrated fresh fruit and vegetable industry and achieving further harmonization has taken a step backwards and hurt the Canadian industry in the process.

In 2017, the Government of Canada highlighted agriculture as an industry to grow in exports and gave an ambitious goal of increasing agriculture exports from $52 billion to $75 billion by 2025. While CHC supports the Government’s trade agenda to expand into new markets, it will be much easier to continue to grow our export market with current trading partners where there is regulatory alignment and producers do not face as many non-tariff trade barriers. By implementing a PACA-like deemed trust, both Canadian and American producers will benefit, as American producers would also benefit from the trust with Canadian buyers. Therefore, CHC suggests that the RCC may be a valuable mechanism to ensure the establishment of reciprocity, specifically in the form of development and implementation of a PACA-like deemed trust, so that Canadian growers can continue to increase exports to the U.S. and help the Government reach their trade goals by 2025.

Crop Protection Harmonization

Maximum Residue Limits (MRLs)

Canada’s MRLs are set by Health Canada through the PMRA for the use of pesticides, including herbicides, insecticides and fungicides. Canada and our trading partners often have established different MRLs. This stems from the results of the risk assessments conducted in each country where different amounts of pesticide are determined to be acceptable to remain on produce when it enters the market.
This may be because the use patterns, the rates applied, or the pre-harvest intervals vary to a significant degree between countries. Further, there is a problem for products without an MRL: Canada’s default residue limit (used when there is no MRL established for a crop protection product) is 0.1, whereas the
U.S. is 0. The limit is applied to foreign produce containing quantifiable residues, so the U.S. theoretically could use a product not approved in Canada, with the advantage of cost of production not available to Canadian growers, and still import a product on which it was used, whereas the opposite would not be possible. For example, if a product was registered in Canada, but not in the U.S., with a default of 0, the product could not be exported to the U.S. Seven years ago, PMRA had intended to make Canada’s default limit 0, but this has yet to be implemented. There are still serious trade barriers due to the lack of MRL alignment between our two countries, which impacts both U.S. and Canadian growers.

Prior to 2013, Canada’s greenhouse vegetable sector was seriously affected by the lack of harmonized MRLs. Fortunately, because the Environmental Protection Agency (EPA) and the Pesticide Management Regulatory Agency (PMRA) continue to do joint registrations whenever possible, the sector is not quite as impacted today. However, much work is still needed to ensure harmonization of MRLs and alignment of process.

A current example is the lambda-cyhalothrin MRL revocation, which puts Canadian growers at a competitive disadvantage. Under Subsection B.15.002(1) of the Food and Drugs regulations, the allowable residue would default to 0.1ppm. Growers from the U.S. who export to Canada will have all of the advantages of lambda-cyhalothrin in their toolbox, as long as the residue upon importation is 0.1ppm or less. Meanwhile, Canadian growers will not have these advantages and may need to resort to more expensive control measures, or suffer losses to their marketable yields. Commodities that already meet the 0.1ppm guidelines will still be imported into Canada, to be consumed by Canadians, and will be able to outcompete fruit and vegetables grown by Canadians. On the other side of the MRL revocation, there are a number of commodities grown internationally that Canadian consumers rely upon. These commodities currently have a MRL of greater than 0.1ppm, and would then be at risk of violation of the 0.1ppm maximum residue limit. Reduced choice of fresh fruit and vegetables and increased cost of importation would then be passed on to the Canadian consumer.

To ease this technical trade barrier, we urge the RCC to determine and agree on harmonized MRLs based on science, which will greatly benefit the horticultural sector.

Joint Registrations & Re-Evaluations

CHC supports the continuance and expansion of both joint registrations and re-evaluations, which are more efficient and less expensive, than the alternative of doing separate registrations, for all parties involved.

CHC supports the continued work on joint registrations between the EPA and PMRA. We recognize the value of joint registrations and we encourage further improvement by aligning the scheduling of registrations and re-evaluations. Joint registrations are very important for the horticultural sector, as cooperative reviews and re-evaluations tend to be registered quicker and for less money than through individual reviews, as these agencies share the costs and the reviews do not need to be prioritized at individual meetings.
CHC requests that the Government of Canada fully standardize the PMRA's re-evaluation, special review and regulatory decision process with that of the EPA. Further, CHC requests that the PMRA establish a joint schedule for re-evaluations and special reviews with the U.S. EPA. Ensuring joint reviews and registrations continue to function cooperatively between the nations’ regulatory agencies will provide benefits to both industry and government.

Growers are extremely concerned with the substantial backlog in reviews on re-evaluations and in addition to CHC’s request to harmonize the re-evaluation process, CHC recommends that the U.S. and Canada recognize this serious problem, change schedules of review so as to be able to work on all re- registrations/re-evaluations as joint work. The savings from such alignment would be significant, reduce administrative burdens on industry and provide simultaneous product access to growers.

Pest Quarantine Process

CHC recommends the RCC set a standard for pest quarantine practices with the Canadian Food Inspection Agency (CFIA) and the Animal and Plant Health Inspection Service (APHIS) to ensure any issues are dealt with in a consistent and cooperative manner. As an example, in 2017, fresh cherries from Ontario were banned from entering the U.S. due to the presence of European Cherry Fruit Fly in a wild host in Ontario. There has now been a 2017 find in New York, but the pressure seems to be still from the
U.S. for more extensive surveying in Ontario but no lift on the ban to this point. Further, the Spotted Lantern Fly was found in New York in 2017 and has apparently been around since 2017 in Pennsylvania. There does not appear to be a clear response from CFIA on how to process the risk of the new pest entering Canada. CHC is concerned with the inconsistencies in quarantining fruit, as the U.S. has banned Ontario fruit even after finding the pest in New York, yet Canada has not appeared to ban fruit coming from Pennsylvania and New York with invasive pests.

Establishment of a Perimeter Strategy

CHC supports the RCC’s work plan to help develop a perimeter strategy and urges the RCC to make the strategy a priority. A perimeter strategy would ensure growers on both sides of the border are protected from foreign pests and further non-tariff trade barriers. There is a significant threat posed by some key pests that have yet to arrive in North America, for example, the tomato leaf miner, Tuta absoluta. A perimeter strategy would help deal with these pests before they become a concern.

Further, the strategy will address the removal of non-tariff barriers created by establishing conflicting regulated pest lists. A science-based approach must be taken that recognizes the presence of naturalized species and informs the creation of said lists.

CHC recommends the RCC also look at other organizations doing valuable work including the NAFTA- TWG and the North American Plant Protection Organization (NAPPO). These organizations could be part of the perimeter strategy. For example, NAPPO brings together regulators of all three countries, to agree on harmonized standards, process, etc. By collaborating with organizations already connected to the issues, RCC would also conserve resources.
Food Safety Harmonization

The fruit and vegetable sector in Canada has a scientific approach to a national food safety program (CanadaGAP), which ensures Canada’s produce supply is one of the safest in the world. CFIA and the
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U.S. Food and Drug Administration (USFDA) have already undertaken “reciprocal foreign food safety systems recognition”. On the issue of food safety, CHC recommends the RCC facilitate work to harmonize the Safe Food for Canadians Regulations (SFCR) with the U.S.’s Food Safety Modernization Act (FSMA). This will help to avoid an additional non-tariff trade barrier and bring alignment to our food safety practices, ensuring both Canadians and Americans continue to be confident produce from either country is safe for consumption.

Thank you for the opportunity to comment on the RCC. We remain available for further consultation. Regards,






Rebecca A. Lee, PhD CHC Executive Director  rlee@hortcouncil.ca
613-226-4880 ext. 211

