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Ms. Deidre Pollard-Bussey
Acting Director, Sectoral Analysis and Relations, Regulatory Affairs Sector Treasury Board of Canada Secretariat / Government of Canada
Email: rcd-dcmr@tbs-sct.gc.ca

January 8, 2018

RE:  Potential rail policy items to be addressed by the Regulatory Cooperation Council

Please accept this submission on behalf of the American Short Line and Regional Railroad Association, the Association of American Railroads (AAR), the Railway Association of Canada and their respective members.

The North American freight rail industry facilitates trade and economic growth opportunities for the Canadian and United States (U.S.) economies.  Class I railways operate a highly integrated railway network that spans more than 143,000 miles across North America and moved more than 33.3 million originated carloads and close to 1.9 trillion revenue ton miles in 2016.  Class I railways employed roughly 181,000 people, paid $13.2 billion taxes (U.S.) and invested more than $15 billion in capital expenditures in 20161.

Rail moves thousands of carloads of freight across the border each day, and in doing so, facilitates export opportunities in an era directed by the North American Free Trade Agreement. In fact, since the Agreement was signed in 1993, Canadian exports to the U.S. grew by 155 percent while U.S. exports to Canada grew by 164 percent. Over the same period, Canadian Foreign Direct Investment (FDI) into the U.S. grew by almost 300 percent, and U.S. FDI into Canada grew by 566 percent respectively.

Thanks to economic growth tied to trade, railways have been able to invest billions of dollars into their infrastructure, leading to customer service improvements and greater safety. In 2016 alone Class I railways invested nearly $16 billion in capital expenditures, which reflects roughly 20 percent of their revenues.  Improvements in infrastructure, coupled with innovation and productivity improvements that can be directly tied to measures related to trade have enabled railways to maintain very low rates for their customers while providing access to global supply chains that are critical to shipper success.

The Regulatory Cooperation Council (RCC) recognizes the integrated nature of the Canadian and U.S. economies and as a result continues to provide an important platform for streamlining regulatory policy issues for the railway industry and others. In fact, under the previous Joint Action Plan launched in 2011, three of twenty-nine initiatives focused on the railway industry. These initiatives addressed railway safety, emissions produced by locomotives and the transportation of dangerous goods. While both countries have made significant progress to align regulatory requirements within each initiative, we believe that more work can be done to ensure that the North American economy benefits from a seamless, integrated, freight railway network.

Below is a summary of potential topics we believe should be addressed by a renewed Joint Action Plan:

1 Source:  Association of American Railroads, 2017.  Railroad Facts.




	Transportation of liquefied natural gas

Rail cars to transport liquefied natural gas (LNG) have been approved in Canada but not in the U.S. The Federal Minister of Transport in Canada authorizes the transportation of LNG
in DOT-113 cars, however similar provisions are not provided in the U.S.  On January 17,
2017, AAR filed a petition for rulemaking to U.S. Department of Transportation (U.S. DOT) to allow the transportation of LNG to be transported in rail tank cars in the U.S. The U.S. DOT has not yet acted on AAR’s petition.

With the rapid development of natural gas resources in North America, the demand for LNG is expected to increase and it is reasonable to believe that transportation of LNG across the Canada-U.S. border by rail will need to occur in the near future. Therefore, the signatory parties to this submission support the transportation of LNG by rail and stress the need for the two countries to be aligned with respect to authorizing a tank car for transporting LNG by rail and the specifications for those tank cars.

	The use of CPC-1232 tank cars in Canada and the U.S.

Transport Canada adopted the “enhanced DOT/TC-111” standard for tank cars carrying any Packing Group I & II commodities, not just Class 3 flammable liquids like the U.S. DOT, in
December 2013 and formally through TP-1487. U.S. DOT has yet to adopt this requirement
and as a result Packing Group I & II commodities that are not Class 3 flammable liquids can continue to be transported in the U.S. in a standard DOT 111 tank car. Comparatively Canada will only authorize the transportation of these commodities by the new standard introduced through TP-14877. It is important to note that an enhanced DOT/TC-111 tank car offers additional safety protection in the way of increased shell thickness, normalized steel, and top fitting protection not included in conventional DOT 111 tank cars.

The signatory parties to this submission would like to see harmonized requirements not just for Class 3 flammable liquids, but for all Packing Group I & II commodities that incorporate the most stringent tank car specifications. This should include the most aggressive phase- out timelines that are currently contained in existing U.S. and Transport Canada regulatory requirements so that subject commodities can move freely across the border and that safety benefits are maximized in both Canada and the U.S.

	Thermal protection requirements for DOT/TC 117R tank cars

The DOT/TC 117 tank car standards for the transportation of flammable liquids requires a
½” thermal blanket for new cars and for retrofitted non-jacketed DOT/TC 117R tank cars. For jacketed DOT/TC-111 tank cars to be retrofitted to DOT/TC 117R tank cars, U.S. DOT
requires approval of modeling specific to the commodity to determine if the tank car meets the DOT/TC thermal protection requirements outlined in the DOT/TC 117 tank car standard.
Conversely, Transport Canada has a blanket equivalency certificate based on modeling which shows that jacketed and insulated tank cars meet the DOT/TC 117R standard.

The RCC should consider the inconsistencies in the existing U.S. and Transport Canada regulations as well as the continued use of a 4-decade old performance standard for pool fire survivability that no longer serves its intended purpose. All stakeholders have endorsed the need for and value of the use of thermal blankets on flammable liquid tank cars as they significantly increase pool fire survivability.  However, the existing 100-minute performance

standard for pool fire survivability can be met even in the absence of a thermal blanket. As a result, while the current regulations do require a ½” thermal blanket, it is tied to a performance standard that requires no performance contribution from the blanket.

Based on this information, the industry’s Tank Car Committee (TCC), which consists of railroad, shipper, and car builder members, among others, has developed, endorsed, and formally passed a more meaningful pool fire survivability standard. This standard has been endorsed by the major current thermal blanket manufacturers as they already have existing products that can meet the standard. While this standard has not yet been adopted into regulations, the industry continues to see significant risk reduction in its adoption for newly constructed or retrofit tank cars (the standard would not be proposed on a retroactive basis and existing cars would be grandfathered).

As such, not only should current inconsistencies in thermal protection requirements for flammable liquid tank cars be harmonized, but in doing so, RCC should encourage the U.S. DOT and Transport Canada to promulgate the more meaningful performance standard developed by the TCC. In that way, harmonization will result in significant risk reduction by promoting a uniform standard that modeling has shown will result in a 3-fold increase in the minimum allowable pool fire survivability as compared to the current, dated standard that requires no performance contribution from thermal blankets.

	Reducing locomotive emissions through climate change policy

Under the previous RCC Action Plan, efforts were made to streamline the requirements for criteria air contaminants (CAC) produced by locomotives. These efforts recognized the interoperability of Canadian and U.S. railways and ensured that consistent standards for CACs were adopted in Canada and U.S. law.  Similarly, work was completed through a joint
U.S. and Canadian government industry working group to collaborate and identify research opportunities to reduce greenhouse gases (GHG) produced by locomotives.

The signatory parties recommend that the RCC continues to support research associated with GHGs produced by locomotives.

	Border modernization

The RCC provides an opportunity to facilitate trade and the flow of freight through a number measures including:

	Smart Rail Border Management - To foster more efficient and seamless trade between Canada and the U.S., the Canadian Border Services Agency should modernize its systems and technologies, and leverage existing technologies and infrastructure, as a means of reducing the number of inspections required for railway movements, or simplify them, and the associated bond re-manifesting process.
	Smart Rail Management at origin – To avoid slowing down trade by inspecting shipments at the U.S. -Canada border, U.S. Customs and Border Protection should leverage their automated export reporting model to identify at origin (and not at the border) intermodal shipments with security or documentation concerns.
	Beyond the Borders – To be faithful to the objectives of the Beyond the Borders initiative, both countries should create processes (that take into account the lessons learned from the CN pilot project carried out under the initiative) where goods are inspected at the point of arrival in the country of origin, and once cleared at arrival and can cross the border without further inspection.


Closing

We appreciate the opportunity to provide into the next phase of the RCC. If there are any questions, comments or concerns, please do not hesitate to contact the undersigned to discuss further.

Regards,
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Mr. Robert E. Fronczak Assistant Vice-President Environment & Hazmat

Association of American Railroads rfronczak@aar.org (202) 639-2839
 Mr. Michael Gullo Director, Policy, Economic and Environmental Affairs

Railway Association of Canada mgullo@railcan.ca (613) 564-8103
 Ms. Jo E. Strang
Vice President Regulatory Affairs

American Short Line and Regional Railroad Association jstrang@aslrra.org
(202) 585-3432

