


file_0.jpg



Dow  Chemical  Canada  ULC Suite 2400, 215 2"d Street S.W. Calgary Alberta, T2P 1M4 Canada



January 8, 2018


Mr. Brennen Young
Director, Regulatory Cooperation Regulatory Affairs Sector Treasury Board Secretariat
90 Elgin  Street, 5th Floor
Ottawa, Ontario
KIA ORS

xc: Michael Burt, Dow Canada
Jeremy Williams, US Department of Energy Jim Hanna, Dow Canada

Re: Treasury Board Secretariat: Canada- United States Regulatory Cooperation Council- Request for stakeholder comments, Canada Gazette I, November 25, 2017

Dow Canada is pleased to offer the following comments pertaining to the Canada- United  States Regulato.ry Cooperation Council (RCC).  In the work plans undertaken to date, Dow Canada has contributed and found the effort to be very rewarding and would encourage the governments to continue the initiatives under the RCC.

Dow Canada is a subsidiary of The Dow Chemical Company, a global multinational that encourages trade to facilitate economic growth, while maintaining environmental and health protections.  Dow Canada is a major manufacturer in Canada as well as an exporter and importer of goods, which enables products to be available to Canadians.  Dow participates in numerous regulatory activities with the goal of a science based, competitive, level playing field in the marketplace.  Our company will encourage governments to create global and regional markets and believes in free and open trade
to create jobs and economic growth.  The efforts of our organization and the work of the RCC towards regulatory alignment delivers for a circular economy, a sustainability concept that Dow promotes through our corporate 2025 goals.  Dow Canada supports the RCC.

In the Canada Gazette Notice of November 25, 2017, the Government of Canada requested;

	... views on progress to date in its regulatory cooperation work with the United States, ..."


As a participant, in the Chemicals Management workplans (Risk Assessment & SNAc/SNUR) our view of the process is very positive; we would share our experiences in the RCC have been ve.ry constructive and encouraging.  Our company has had personnel contribute as Technical Work Group members, participated  in the supporting cases studies, and assisted in the development of the work products e.g. Assessment Collaboration Framework of the Risk Assessment workplan.  As our
personnel worked through these processes, we were impressed with the open and frank discussion
from all parties.  All participants were respectful, open to new ideas and alternatives.  The Dow


Canada personnel viewed their involvement as a positive experience, where we learned and built a greater understanding and appreciation.

Beyond the personnel issues, the workplans have facilitated actions for progress and developed some potential/tangible regulatory improvements.  As these plans have just been developed, it is too soon to state conclusively, they are successful.  However it is believed when implemented, positive results can result.  We encourage the Government of Canada to implement the outcomes of the RCC workplans.

Further in the Canada Gazette Notice ofNovember 25,2017, the Government of Canada asks for;

	... ideas on the appropriate role for stakeholders, and how stakeholders can best engage, ..."


As participants, we would suggest continued support for the RCC across all levels of government.  To allow stakeholders to engage, we would suggest the government make officials available to engage and provide the officials with a mandate to be open and frankly participate without reservation.  All with an objective to align regulatory actions, to the benefit of Canadians -whether that be economically or for improved health, safety and environmental protections.

The role for non government stakeholders should be full participation.  All groups should be offered participation, although it is recognized not all will accept the offer.  Any discussion (or workplan under development) should have appropriate and relevant expertise with all viewpoints represented.
The mechanisms to date, whether that be face to face meetings, teleconferences or electronic
document interchange, have been successful. We would suggest the government facilitate and provide support for the mechanisms to enable all participants. We would also suggest, RCC does not mandate an approach, methodology or mechanism, but should allow the stakeholders to develop what would be effective for them in addressing the specific concern, given their unique circumstances.

Trade, including chemicals, between Canada and the United States is strong and economically significant, with overall two-way trade in chemicals estimated to be in excess of $60 billion Canadian dollars in 2015.  Enhanced alignment i.e. cooperation and coordination between the governments on chemicals will strengthen this important economic relationship, enhance this enabling sector of the economy, and potentially establish a global precedent for a number of pending trade agreements (NAFTA, TPP, others?) as applied to the chemical sector.   Dow Canada is very supportive of the RCC and would positively recognize the progress to date on workplans and subsequently offers the following proposals going forward.

In the Canada Gazette Notice ofNovember 25,2017, the Government of Canada requested;

"... comments are invited on issues or sectors that should be considered for future cooperation, including proposals to align existing regulatory systems and streamline redundant or duplicative procedures."

Based on our knowledge and experience with RCC, we offer two suggestions for consideration.

	Risk Management- the RCC could review the Risk Management approaches of the two governments.  Modelled on the successful approach used by the Risk Assessment workplan, a step wise approach could be implanted.  Risk Management could proceed under the guidance of a Technical Working Group (comprised of all interested stakeholders); initially undertaking a comparative analysis, then a second step involving case studies selected to inform and share approaches (with key stakeholders participation), followed by the development of a Collaboration Framework.


Undertaking a review of Risk Management naturally follows Risk Assessment.  With the success ofRCC (in Risk Assessment) and with most of the initial workplans completed, Risk Management could be the next contribution to the RCC from Environment and Climate Change Canada and Health Canada.  Complimentary to this action is the Government of Canada practice to review Risk Management action(s) in the United States before acting in Canada, therefore undertaking this suggestion will only help develop further the practice already in existence in the Government of Canada.

The RCC process could ultimately move to establish a collaboration process where risk management actions considered for substances under CEPA and TSCA are implemented with similar actions or even on a joint basis.  As in the risk assessment approach an understanding of unacceptable risk (hazard and/or exposure), risk assessment practices, risk management options, supply chain etc would be necessary in the governments and by the stakeholders to advance this workplan.  Regulatory cooperation in risk management would
provide an important opportunity to recognize the increased integration between the U.S. and
Canadian chemical sectors and remove barriers to trade across the border while maintaining health, safety and environmental protections.

An examination of risk management, while very worthwhile, is a higher level review.  It is not specific to any substance, instrument or technology (although case studies could examine any issue) but allows the governments to cooperate and coordinate.  As a higher level non specific suggestion, the factors to support the suggestion could not be reasonably developed. However it still must be recognized, as with risk assessment, a review of risk management is aworthwhile proposal that could deliver significant gains and benefits to the countries.

	Building Codes, Product Testing and Certification - construction whether residential or commercial are a significant element of the Canadian and American economies; not only representing large expenditures but construction results influence the daily lives of members of society.  Beyond the obvious, the impact of construction is very significant and influences a number of public policy issues; e.g. climate change and the reduction of carbon emissions.  To deliver improvement in the Building sector, there are currently a number of opportunities to align construction "regulatory actions" through a review of Building Codes and the associated material/product testing and certification.


It would be very helpful to stakeholders, including consumers, if a common or "harmonized" building code existed. Yet it must be recognized there are regional differences but common requirements would still be very helpful to streamline building methodologies i.e. performance goals and construction practices. This suggestion to examine building codes has the potential to establish high quality standards that are cost effective, protective of homeowners and deliver on other significant public policy objectives. Building product testing and certification also remains an issue; today there are multiple standards organizations and various tests/methods across product types. Consolidation of testing is an option, however, the ability to have mutual recognition of tests and certifications e.g. have agencies recognize equivalent testing and/or cross certify into both jurisdictions has the potential for huge economic savings via
improvement in time, effort and cost.

Overall, given the compressed timeframe to respond to the Canada Gazette notice, an initial high level estimate of the economic value for an improvement in Building Codes, Product Testing and Certification yields a potential value in excess of 100 million Canadian Dollars this is significant.  Further in support of the suggested review of Building Codes, Product
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Testing and Certification, a number of stakeholders have been identified that could be involved, this includes builders/construction  companies and organizations such as NRC in Canada or in the United States NRDC, ACEEE and the federal Department of Energy.  To explore support
for the initiative, our company has reached out to a number of organizations in the United States
and although the organizations are not knowledgeable in the RCC process, they have expressed an initial positive interest.

To support and provide the information/data for a suggested review of Building Codes, Product Testing and Certification, the various factors from a succinct description to an indication that demonstrates broad bi-national support is included as an attachment (Attachment A Preliminary rationale for RCC review of Building Codes, Product Testing and Certification) to this letter.

Dow Canada is pleased to support the Canada- United States Regulatory Cooperation Council and continue our active involvement.  Our participation(s) has been very positive and we encourage the governments of Canada and the United States to continue with the RCC.  Implementing our suggestions are not only a natural extension of the workplans to date (Risk Management following Risk Assessment) but a review of the Building Codes and the associated testing and product certification has the potential for significant economic improvements.  The RCC to date has identified pragmatic actions that will align regulatory actions, thereby improving the economy through jobs and growth, all while protecting health, safety and the environment.  We look forward to the next phase or next set of workplans and would offer to participate in the workplans when our knowledge and expertise compliment the workplan topic.

If there are any questions or clarifications required please feel free to contact the author or Jim Hanna at (416)287-4455.
---




David W.M. Shortt Environment, Health & Safety Dow Chemical Canada ULC. (519)336-6679
Attachment A - Preliminary rationale for Regulatory Cooperation Council sponsored review of Building Codes, Product Testing and Certification

This presentation is a high level analysis due to the limited time available to respond to the Canada Gazette I notice ofNovember 25, 2017.  If further refinement is needed, Dow is willing to participate in defining the scope and generating the information/data or participants needed to justify moving forward.

Succinct description of the issue or unnecessary difference as well as the broad benefits of resolution


Canada and the United States have building codes that are in some ways similar and in some ways very different.  The differences can lead to higher purchasing costs with a result of higher construction and building product manufacturer costs.

Building Codes, Product Testing and Certifications can be brought closer together, merging similarities and minimizing differences. Resolving these differences can deliver significant economic benefits to a number of parties. Harmonizing building codes and setting common energy code goals is an important first step in reducing costs and encouraging trade.

Quantitative and qualitative data on the impacts of misalignment in the current or emerging market conditions -on consumers, industry and other stakeholders &

Quantifiable benefits of addressing the issue, including benefitsfor  consumers, industry, and other stakeholders

Currently, numerous organizations are involved.  Each has a separate objective, which impacts the ability to efficiently deliver an effective product for consumers, industry and government, thereby negatively impacting costs (first order estimate -the millions of Canadian dollars).  The International Code Council (ICC), ASHRAE, and National Research Council (NRC) all have a hand in developing the various codes that are adopted in the U.S. and Canada.  NRC is the one of the three that is run primarily through government funding.

The process of developing codes is an expensive one.  There are numerous meetings, booked venues, ·administrative staff, research, and thousands of hours of stakeholder time that go into the development of a new code version.  Depending on the organization it can take 3-5 years to develop a new code.  If efforts were analyzed through an RCC process and potentially harmonized or aligned there could be a huge savings particularly to the Canadian government and stakeholders that participate in both the U.S. and Canada.

In addition to a commitment to develop new versions of the code on either a 3 or 5 year cycle, Canada also has established solid goals for reaching net zero energy for new residential construction by 2023.  There are no such goals at this time for the U.S. or for Canadian commercial construction.  The RCC process is an appropriate mechanism where the two countries could work together on the development of goals and a strategy for reaching zero energy goals and associated reduction in energy usage.  An RCC process has the potential to synchronize or align key performance measures.  This would inturn allow for joint research,
building practice development, and common product solutions for both countries.  Common goals would also go a long way toward the reduction of carbon emissions, move to clean energy sources, and the conservation of natural resources.

Aligned or common building codes would lead to harmonization of test methodologies and product standards.  This would result in easing the burden on manufacturers.  Testing and product certifications are time consuming and costs are a large consideration when developing a new product or simply maintaining certification for an existing product in the market.  If manufacturers had one versus two separate codes (with various different requirements and product standards) then tests cost synergies would be realized and it would be easier to deliver on the needs of the larger North American market.

A model approach that a RCC process could emulate is ASHRAE 90.1-2013, which is the nationally recognized commercial energy code in the U.S. and an alternate path to compliance with the 2015 National Energy Code of Canada for Buildings. This is a current example of the type of harmonization that can occur with further U.S. and Canadian cooperation.  As a result of this harmonization there are synergies in training, enforcement, product development, product certification, construction practices, etc.

An initial, high level estimate of the value of an improvement in Building Codes, Product Testing and Certification yields a potential value in excess of 100 million Canadian Dollars. A significant value worthy of consideration under the RCC.  This estimate encompasses the potential savings in code development costs, savings to organizations in products testing and energy savings to the consumer/homeowner with new and improved products being brought to market faster.  Greater energy efficiency would also return value through reduced carbon emissions.

Objectives, timeframes,  and potential solutions

The suggested objective and solutions for an RCC sponsored initiative would be for Building Codes to recognize as much common content as possible.  For Product Testing and Certification, the objective should be mutual recognition of test results and certification.  As a Building Code cycle is approximately 3-5 years, with consensus/agreement and strong committment from all stakeholders/parties the timeframe to complete a RCC work plan is estimated at three years.

Input that demonstrates binational or broad support for the proposed initiative

A number of parties are involved in Building Codes, Product Testing and Certification.  In preliminary discussion with a limited number of stakeholders - not everyone could be contacted to gauge definitive interest due to the short timeline- there was general support for the initiative.  Dow has been in contact with the US Federal government (Department of Energy- Dave Cohan), in addition the Natural Resource Defense Council, the American Council for an Energy Efficient Economy and we can continue to explore with others.  In addition, stakeholders involved in building code and product issues such as builders/construction companies or groups such as the Canadian Plastic Industry Association, amongst others have expressed support in unofficial discussions.
Ifthe proposal to review Building Codes, Product Testing and Certifications were formally adopted, exploratory talks, with all stakeholders could be undertaken to define the scope and approach.  Dow has a number of ideas and identified stakeholders who could make a contribution and further would be willing to assist with this activity.  To start the Building Codes, Product Testing and Certification process, a governing Technical Working Group has been successful in RCC workplans where Dow Canada has participated; therefore this type of approach  would  be  suggested  for initial  consideration.

