
Supporting Negotiations with Indigenous
Communities in the face of COVID-19 (78)

 Since 2015 we have been advancing interest-based
discussions and ensuring that co-development is at the
core of any negotiations or discussions with Indigenous
groups through rights-based discussion tables.

 During the COVID-19 crisis, we are working with
Indigenous partners to continue negotiations through
virtual platforms where partners are able to do so. We
understand that some delays may be caused due to the
COVID-19 crisis.

 We will continue working collaboratively with our
Indigenous partners to identify a path forward.

If pressed on the Impact of COVID-19 on Negotiations
(82)

 The health and safety of Indigenous communities and
individuals is a top priority.

 My officials have adapted quickly to this new
environment and have been working tirelessly to
advance negotiations with Indigenous partners.

 With the help of the Minister of Public Services and
Procurement, we have significantly increased remote
access to our networks so that officials can continue
this important work.

 I can assure you that my officials continue to support
the aspirations and needs of Indigenous communities,
wherever they are located.



If Pressed on The Recognition and Reconciliation of Rights Policy
for Treaty Negotiations in British Columbia (86)

 The Recognition and Reconciliation of Rights Policy for
Treaty Negotiations in British Columbia informs the
treaty process and offers guidance on the recognition
and implementation of rights, while supporting First
Nations self-determination.

 Funds for negotiation support remain available and
funding requests can continue to be submitted to the
British Columbia Treaty Commission.

 We are committed to doing what we can to move
negotiations forward and advance our joint policy work
to implement the Policy. We appreciate the patience of
our Indigenous partners during this unprecedented
time.



Background

Rights-based negotiations with Indigenous people (including comprehensive land claims, self-
government agreements and other discussions) deal with implementing section 35 rights in
Canada. The Government of Canada is working with Indigenous communities at over 150
rights-based discussion tables that explore new ways of working together to advance
reconciliation and self-determination. These negotiations represent over 500 First Nations
communities, 23 Inuit communities and 8 Métis groups across the country.

The Recognition and Reconciliation of Rights Policy for Treaty Negotiations in British Columbia
supports an approach to treaty negotiations based on the recognition of rights. Under this policy,
negotiations recognize the continuation of rights without modification, surrender or
extinguishment and future arrangements will set out guidelines for reconciling Crown and
Indigenous rights based on a relationship that can evolve over time. It reflects an
unprecedented effort to co-develop guidance for how treaties, agreements and other
constructive arrangements are to be negotiated in a manner consistent with the United Nations
Declaration on the Rights of Indigenous Peoples.

On March 11, 2020, the World Health Organization confirmed COVID-19 as a controllable
pandemic amid well-studied efforts to slow the spread of the infection. In response to this
unprecedented event, we are all working to offer a high level of services to our partners.
Indigenous communities are still receiving critical resources for regular operations in addition to
the new services offered to assist communities and organizations with the pandemic.

With the current pandemic, most negotiations are still ongoing but through different platforms. In
the absence of actual face to face meetings that would require travel, these sessions are now
being done remotely to ensure that discussions and negotiations are maintained at a steady
pace (e.g., Innu of Labrador, Te’mexw Treaty Association, Makivik Corporation, Wet'suwet'en
Nation, etc.). Federal Negotiators and Indigenous partners have adapted to the unprecedented
environment, and expect to ramp up in-person meetings once given the clearance to engage
face-to-face.
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Sixties Scoop (91)

 Given the exceptional circumstances created by COVID-
19, class counsel with support from Canada is seeking
direction from the courts to issue partial payments to
class members with a valid claim immediately.

 On June 1, 2020 the Federal Court granted that order. A
similar motion is before the Ontario Superior Court of
Justice. Once granted, eligible class members can
expect to receive partial payments of $21,000 over the
coming weeks.

 Canada welcomes the court’s decision and is committed
to working with all parties to ensure payments are made
as quickly as possible.

Suspensions (65)

 COVID19 has meant that timelines to respond to
incomplete applications have been suspended and
validation of applications have been delayed – resulting
in delays in survivors receiving compensation.

 The parties are working collaboratively with the
administrator to ensure that once the suspension is
lifted that the claims process will resume in an efficient
and timely manner.

 Canada is committed to ensuring that survivors receive
compensation expeditiously.
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Métis/ Non-status not included (74)

 The Sixties Scoop is a dark and painful chapter in our
history.

 We now have a settlement for Status First Nations and
Inuit which represents a significant first step in
resolving this historic injustice.

 We know that there are other claims that remain
unresolved, including those of the Métis and non-status.

 Canada is working with our partners toward a fair and
lasting resolution for all those affected by this dark
chapter in Canadian history.



3

Background

Following a series of negotiations presided over by Federal Court Justice Michel M.J. Shore, the
parties reached an Agreement-in-Principle on August 30, 2017. The proposed agreement was
finalized and signed by the parties on November 30, 2017.

The Sixties Scoop settlement agreement includes:

- $500-$750 million for individual compensation for Status Indian and Inuit survivors.
- Up to $50 million to establish a foundation – in collaboration with Indigenous

communities and individuals – to support and provide access to education, healing and
wellness, and commemoration activities for communities and individuals.

- Up to $75.0 million for legal fees.
- Third-party administration costs.

In May 2018, the Federal Court of Canada approved the settlement as fair, reasonable, and in
the best interest of the parties. The Federal Court also approved $37.5 million in legal fees for
plaintiffs’ counsel who appeared in Federal Court. In June 2018, the Ontario Superior Court of
Justice approved the settlement agreement, with the exception of legal fees. In order to address
the issues of legal fees in the Ontario Superior Court of Justice, the parties in both the Ontario
and Federal Court actions signed an amendment to the settlement to clarify that the courts only
had jurisdiction to approve the legal fees of counsel appearing before them. Subsequently, the
Federal Court approved the settlement on July 27, 2019 and the Ontario Court of Justice on
August 3, 2018. Legal fees were approved by the Ontario court on November 15, 2018.

December 1, 2018 marked the implementation of the settlement with the opening of the claims
process, payment to the Sixties Scoop Healing Foundation and legal fees. Compensation for
valid claims will be made in January 2020.

Collectiva and its First Nations partners offered 55 information sessions across the country to
support class members through the claims process.

On March 27, 2020 the Federal Court issued an order amending the settlement agreement to
allow Canada to transfer $500M in compensation to the administrator. The Court further
amended the settlement by allowing payments to be made to survivors once the approximately
4,767 applications have been fully and finally rejected. This will ensure that all class members
received a minimum of $25,000. The original terms of the settlement required all claims to be
processed before Canada could transfer compensation to the administrator and payments could
be made to applicants with valid claims.

As a result of COVID-19, class counsel, with support from Canada, have taken the step to seek
approval from the courts to issue interim payments. On June 1, 2020 the Federal Court granted
that order. A similar motion is before the Ontario Superior Court of Justice. Once granted,
eligible class members can expect to receive partial payments of $21,000 over the coming
weeks from the claims administrator.

Métis Litigation
Since the announcement of the settlement agreement, several new claims seeking
compensation for Métis peoples impacted by the Sixties Scoop have been filed. The
Department and the Métis National Council continue to share information and discuss options
that could inform a future settlement of this litigation.


	Supporting Negotiations with Indigenous
Communities in the face of COVID-19
	If pressed on the Impact of COVID-19 on Negotiations
	If Pressed on The Recognition and Reconciliation of Rights Policy
for Treaty Negotiations in British Columbia

	Sixties Scoop
	Suspensions
	Métis/ Non-status not included


