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Introduction

About The Scotts Miracle-Gro Company:

Scotts Miracle-Gro provides innovative products and solutions to create beautiful and

healthy lawns and gardens. Our trusted brands meet our consumers’ unique needs –

whether its products that are based on natural and organic ingredients or solutions for

indoor and urban gardening, we are constantly listening to our consumers to develop the

products they need. Scotts Miracle-Gro’s Canadian wholly owned subsidiary Scotts

Canada Ltd. employs over 700 Canadians across 9 facilities in 5 provinces.

Scotts Miracle-Gro is a full solution provider of safe and effective horticultural products,

including products that can be used in Canadian cannabis cultivation. Hawthorne Canada

Limited, another wholly owned Canadian subsidiary of Scotts Miracle-Gro, is focused on

hydroponic solutions, and is the leading provider of liquid nutrients, plant supplements,

growing media, and lighting used for hydroponic growing. Scotts’ Fafard brand is the

industry leading substrate partner for technical services, quality control, and innovation –

an ideal partner for Medical Cannabis growers.
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Targeted Regulatory Reviews

(1) In your view, are there existing regulatory requirements or practices that impede

economic development, competitiveness, or growth for your firm or sector? In particular,

please identify specific barriers related to clean technology, digitalization, the use of

technology-neutral regulations, and the application of international standards in

regulations. Please be as specific as possible regarding any burdens and their impact on

your firm or sector, including your views on how the federal government should address

these issues.

(2) Are there existing or emerging technologies, processes, or products in your firm or

sector, including the clean technology sector, facing barriers because of federal

regulations? In particular, please identify how digitalization, technology-neutral

regulations, or the application of international standards could reduce the regulatory

burden for your firm or sector, or improve your ability to compete. What opportunities do

you see for improved user experience in navigating regulatory requirements?

(3) How can regulations further support innovation in your sector? What opportunities do

you see for regulatory experimentation (e.g. pilots or regulatory co-development) in

support of clean technology, digitalization, technology-neutral regulations, or the

application of international standards in regulation? Please provide concrete examples, if

possible.

Product Amendment

Canadian Regulators provide oversight for pest control products, food safety, as well as

conduct product amendment. This process involves re-evaluating existing regulations and

amending them as they see fit to meet the present day demand of the industry, the health

and safety of Canadians and the environment. While this process is understood and

accepted by the industry, it is a very lengthy procedure.

Impact on Industry

This long process creates a state of uncertainty for the industry, because fundamental

business decisions cannot be made about products when businesses/companies do not

know if their product will be compliant with the existing or upcoming regulation. This

leads to huge expense of funds in research and development that often leads to the non-
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release of the new products. Sometimes, companies do know that their new products will

meet the new/proposed regulation, but the delay in releasing the new regulation makes

businesses unable to act. This create a huge loss for the industry, as well as consumers

that are unable to have existing or new products for use, as companies wait on the

regulators to finish their amendment.

Possible Solution

Create and set a fixed time frame for regulatory amendments. Regulators and

policymakers responsible for re-evaluating existing regulations should set a fixed time

frame to do so, and this will in turn create certainty within the industry. Businesses will

be able to make decisions as well as plan on R&D, product development etc.

The Pest Control Product Act

As a member of CCSPA (Canadian Consumer Specialty Products Association), Scotts

Canada endorses the association’s proposal to resolve the PMRA’s model of pesticides

re-evaluation. This proposal calls for “the removal of section 16 (2) from the Pest

Control Products Act, which mandates the Minister to initiate cyclical reviews of

pesticides, as well as sections 17 (2) and 17 (3), which mandate specific special review

triggers”.

Hazardous Materials Information Review Regulations/Hazardous Products

Regulations

As a member of CCSPA (Canadian Consumer Specialty Products Association), Scotts

Canada endorses the association’s proposal to resolve the Hazardous Product Acts

definition of “sell”. We strongly believe that the CCSPA proposal “would promote

research and development, allowing new innovations to be marketed in Canada, as well

as reduce business costs for companies wishing to invest in new technologies. Further,

this would not compromise the health and safety of workers as the generic chemical

identity would still be disclosed on the Safety Data Sheet.”
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4. Suggestions for the next annual Regulatory Modernization Bill

Announced in the Government’s Fall Economic Statement 2018, the Regulatory

Modernization Bill is a new annual mechanism designed to remove outdated and

redundant requirements embedded in legislation that impede federal regulators from

making changes to keep pace with innovation and technology, and to modernize

requirements and practices. The Bill will allow for the subsequent modernization of

associated regulations. This annual exercise aims to help keep regulations current, to

better reflect the realities of today’s fast-paced environment.

(3) Are there any federal legislative requirements that are duplicative, redundant, out-of-

date, or unclear?

Testing for Pathogens in Cannabis Plants

There needs to be coordination between Health Canada and its sub-regulatory agencies

like the CFIA and the PMRA when there is a new regulation to be made. This is more

needed when the new regulation to be passed falls under the expertise of the PMRA or

the CFIA. In addition, affected parties should have the opportunity to participate in

providing feedback and expertise on policy and regulation that impact their business and

products.

For example, since the passing of the Cannabis Act, Health Canada has taken a leading

role in ensuring that Canadians have access to safe cannabis products through the passing

of some regulations and policies. While industry acknowledges the important role that

Health Canada plays, some of these policies/regulations fall within the domain of the

PMRA and the CFIA, and neither of these agencies were consulted in the passing of these

policies/regulations. This has led to Health Canada creating an additional regulation on

an already regulated industry. In addition, companies with expertise in the products and

processes to which these policies and regulations apply should be consulted to ensure the

regulatory instruments being considered are appropriate and ultimately achieve the

objectives.
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Impact on Industry

The impact of this has been confusion and additional burden on industry. For instance,

Health Canada has added additional burden on our industry to test for certain bacteria in

the products (e.g. fertilizer) that we sell to Licensed Producers of cannabis. However,

these products are already regulated by the CFIA and can be sold for growing crops. Due

to the new demand from Health Canada, industry is forced to conduct other tests. This

applies a financial burden, as well as, significant uncertainty as there is no standard

testing procedure provided by Health Canada to conduct these tests. Businesses would

have to take on the huge cost of creating a new testing procedure to conduct these tests.

The lack of standardized, validated methods for conducting testing also leads to potential

loss of sales and reputational damage, if suppliers cannot provide accurate results to meet

regulatory requirements and customer expectations. These affect our industry and the

License Producers, as they cannot have access to the right products to grow their plants.

Possible Solution

Coordinating with the appropriate regulatory agencies and regulated industry partners on

an issue like this would help eliminate this unnecessary demand from Health Canada,

especially if the agency with authority over that specific industry or category of products

is given the lead in developing or adapting the regulatory framework.

Conclusion

Scotts Canada Ltd. thanks The Government of Canada for inviting stakeholders to submit

their comments concerning Regulatory modernization. We hope that you would find our

comment meaningful, as well as helpful towards achieving your desired goal on this

issue. Please do not hesitate to contact us if you have any further questions or you need

any clarification concerning our comments.

Sincerely,

Ofure Osifo
Regulatory and Government Affairs Analyst
Analyste des Affaires réglementaires et gouvernementales
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