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Introduction

The Canadian Horticultural Council is generally supportive of the Government of Canada’s regulatory

modernization initiatives led by the Treasury Board of Canada Secretariat (TBS). CHC responded to the

previous TBS consultation in September, 2018. That submission is attached as an Appendix, for

reference.

Regulatory burden on farmers continues to be a significant concern to the modernization of the agri-

food sector. As competitors in a global market, it is essential that Canadian farmers’ voices are heard,

understood and acted upon throughout the regulatory cycle. The layering of government policy and

regulations and their related costs adds to the challenge of navigating an unstable business investment

climate. More streamlined and harmonized government policy and regulations across federal

departments and FTP jurisdictions will in no doubt improve Canada’s competitiveness.

TBS has invited input from stakeholders on four initiatives related to its regulatory modernization
agenda:

1. Targeted Regulatory Reviews (Round 2)
2. Review of the Red Tape Reduction Act
3. Legislating changes to regulator mandates
4. Suggestions for the next annual Regulatory Modernization Bill

Rather than reply to the four initiatives independently; CHC is submitting overarching comments on

areas that are of critical importance to our sector. CHC has identified areas where regulatory review

could identify new approaches, reduce red tape, address irritants that limit innovation and

competitiveness, and identify potential opportunities for regulatory design and management.

CHC has been encouraged by the government’s Agri-Food and Aquaculture Regulatory Roadmap and its

subsequent proposed initiatives under Health Canada and the Canadian Food Inspection Agency. CHC

has attached those reports as appendices, as we fully support the work to be undertaken and encourage

the Treasury Board Secretariat to work with those departments to achieve these regulatory changes.

Crop Protection

• CHC was pleased to see amendments to the Pest Control Products Act included in the 2019

Budget Implementation Act (Bill C-97). Previously, the Minister of Health was required to initiate

a special review of a pest control product when an OECD country prohibits the use of a

product’s active ingredients, even if that product is already under re-evaluation in Canada. The

amendments in Bill C-97 will allow the Minister to expand the scope of re-evaluation or special

review of the pest control product rather than initiate a new special review, and grant the

Minister the authority to not initiate a special review if a product is under re-evaluationor
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special review. CHC had advocated for this amendment in its previous submission (Appendix A,

page 2) and believes this will reduce duplication in the re-evaluation and the special review

processes

• CHC strongly urges the federal government to ensure PMRA is given substantial resources, as

the agency is in critical need of additional funding to fulfill their mandate. Because of the long

list of pesticides up for re-evaluation under tight deadlines, PMRA has been making hurried

decisions, without looking closely at the impacts to growers, and without offering viable

alternatives

• PMRA lacks enough real, Canadian data to make sound decisions. Environmental data and

Canadian pesticide use data are critical in order for regulators to make informed, scientific

decisions. When combined, these factors have been catastrophic for growers across Canada

and in some cases, have resulted in farm shut downs/closures

o The US EPA uses a Benefits and Economic Analysis Division (BEAD) in their Office of

Pesticide Programs which employs economists alongside entomologists, pathologists,

agronomists, and other agricultural professionals to both supply and factcheck

information, and to analyse the consequences of cancelling or reducing uses of a

chemistry. The CHC would like to see a similar department established in theCanadian

regulatory systems, potentially housed within AAFC, working directly with the PMRA

• A sufficient budget is critical for PMC to test and approve innovative new active ingredient

products which benefit crops, the environment, and workers. These new products will help

Canada’s growers stay competitive with the U.S. Further, additional funds could also allow PMC

to help PMRA determine effective personal protective equipment for workers

• CHC supports the continued work on joint registrations between the Environmental Protection

Agency (EPA) and the Pesticide Management Regulatory Agency (PMRA). Harmonized reviews

and decisions of crop protection products, particularly with the US, could be improved where

EPA and PMRA are more aligned in terms of timing, process, thereby realizing mutual benefitsto

industry and government such regulatory harmonization, reduced costs, and quickerresults

o Currently US growers have access to many products not approved for use in Canada;

traditional chemistries, but also organic or “soft” chemistries, biopesticides,

biological controls, etc. If PMRA were able to fast-track certain approvals, both

conventional and organic farmers could have additional tools that are effective and

regulated

• Canada needs to harmonize regulatory decisions for crop protection products with the US to

maintain Canadian grower competitiveness. Such alignment will allow equal access to crop

protection products at the same time. Particularly for products under re-evaluation, decisions in

Canada to discontinue use are most times completely contrary to decisions in the US to

maintain use

Labour

The federal government has recently proposed implementing occupation-specific work

permits for temporary foreign workers, with the aim of providing opportunities for worker

mobility. CHC has many concerns about the proposal, particularly the potential lossof
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workers in fruit and vegetable production, and the extensive government resources needed

to manage such a program. CHC believes that implementing a strengthened, expeditated

transfer system in the Agriculture (Ag) stream of the Temporary Foreign Worker Program

(TFWP) would ease the administrative burden on employers, and improve worker mobility.

The current transfer system under the Ag Stream of TFWP is cumbersome and is not

meeting labour needs in a timely manner

o CHC strongly urges Employment and Social Development Canada (ESDC) and

Immigration, Refugee and Citizenship Canada (IRCC) to look to the transfer system

in the Seasonal Agricultural Worker Program as a model of excellence to be

implemented in the Ag stream

o Further, to provide greater mobility, employers should be granted greaterflexibility

to provide bonuses, raises, and promotions to temporary foreign agricultural

workers

• ESDC could streamline the LMIA application process by leveraging technology such as an

online portal

• ESDC could help streamline and standardize the LMIA application process by implementing a

Recognized Employers Program, as per the HUMA report, FINA pre-Budget 2018 report, and

the final report of the Agri-Food Economic Strategy Table

• The portal would provide employers the opportunity to correct minor errors or omissions in

LMIA applications without needing to re-submit. It would also allow for the adoption of

newer technology, such as online forms and scanned documents, rather than relying on

faxes and postal mail

• While the extension of LMIA validity to 12 months has been seen as a significant

improvement, ESDC should revert back to the twelve-month housing inspection

requirement under the Seasonal Agricultural Worker Program for employers that do not

employ workers year-round

o The eight-month rule essentially forces growers to apply for LMIAs during harvest of

the current year so that the inspection is done just prior to workers arriving the

following year. In some cases, growers may end up having to have their facilities

inspected twice if they do not have time to submit LMIAs during harvest. Having an

inspection carried out during a time of busy planting or harvesting puts an

additional administrative burden on growers, and can result in financial losses

• Federal budgetary allocation to increase Temporary Foreign Worker inspections focuses

solely on compliance and rights but ignores community and on-farm supports that function

to increase social inclusion and acceptance. Both sides of this equation are required to

ensure a sense of well-being and belonging in all populations, be they resident or non-

resident

Financial Protection for Produce Sellers

Canada’s fruit and vegetable sellers have no financial protection from losses as a result of insolvent
buyers, making an already unstable business climate even more risky. Unlike other commodities, given
the perishable nature of fresh fruit and vegetables and the sector’s unique supply chain, sellers cannot
recover product from incomplete sales. This represents a trade irritant with our most important trading
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partner, the United States. Until 2014, Canada was the only country in the world to enjoy preferential
access to the United States Perishable Agricultural Commodities Act (PACA) dispute resolution
mechanism. Without reciprocal protection in Canada, the US revoked Canada’s access and Canadian
sellers are now required to post a bond worth double the value of the shipment just to initiate a formal
claim through PACA.

These issues can only be resolved through introduction of complementary legislation to the BIA

with limited statutory deemed trust provisions

• Innovation, Science and Economic Development, along with AAFC, should implement legislation

to create a deemed trust where fruit and vegetable sellers, in the case of an insolvent buyer,

would have priority access to the buyer’s cash, inventory and accounts receivable related to the

sale of the produce. The claim would be made to the trustee overseeing the insolvency

proceedings. The proposal bears no cost to the government, as it does not require the federal

government to carry financial liability or backstop any losses

The United States has indicated that they will restore preferential access under PACA for

Canadian produce sellers once Canada has established a reciprocal agreement

A Canadian limited statutory deemed trust would reduce costs imposed on Canadian

consumers, remove complications in cross-border trade with the United States, and eliminate

an unnecessary risk for Canadian fruit and vegetable sellers

Food Safety and Industry Standards

• Nearly two decades ago, the fresh produce industry took a proactive approach in addressing

food safety by creating the government-recognized program known as CanadaGAP. Farmers

have had to make financial investments to ensure their sites and work conditions comply with

CanadaGAP requirements. With the federal government’s new Safe Food for Canadians

Regulations (SFCR) coming into force, food safety requirements, including certifications and

audits, will grow exponentially for the fresh fruit and vegetable industry

Therefore, we ask the Canadian Food Inspection Agency (CFIA) to ensure that HACCP-based

preventive control plans developed using the requirements of programs recognized by the

Canadian Government Food Safety Recognition Programs are considered by CFIA inspectors as

equivalent to plans developed using a site-specific hazard analysis

CFIA must educate its inspectors on the CanadaGAP program

CFIA must ensure consistency in inspections; our members have expressed experiencing

inconsistencies in both inspection and enforcement by the CFIA

• The recommendation made in Canada’s Economic Strategy Tables Agri-Food report to prioritize

a harmonized regulatory environment for interprovincially traded organic products should be

expanded to our international markets as well. The main critical variance of the United States-

Canada Organic Equivalence Arrangement (USCOEA) that affects greenhouse vegetable growers

is the Canadian prohibition of hydroponic production

• CFIA must not create interprovincial trade barriers by repealing existing and approved Test

Market authorizations (TMAs). CFIA, under its Food Labelling Modernization initiative, is

proposing to repeal certain TMAs which will impact the sectors’ ability to market their products.
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The Government of Canada should not be an obstacle to the enhancement of economic growth

that could arise from opportunities for packers in inter-provincial trade

• Also proposed under the Food Labelling Modernization is the repealing of Standard Container

Sizes for certain fresh vegetables. CHC does not see any benefit to removing standard container

sizes and fears that the introduction of non-standard container sizes will incur costs for Canada’s

small- and medium-sizes producers and packers, as a regulated container size system creates

certainty for industry and helps keep costs of packaging down

• CFIA’s proposed timelines for implementing changes under the Food Labelling Modernization

and SFCR must be considered relative to the nutrition labelling changes (from Health Canada),

allowing time for industry to create new packaging and make necessary changes to their

practices

Health Canada and CFIA must consider the cost to industry in determining changes to label

standards and their respective timelines for implementation

Business Risk Management

• Business risk management (BRM) tools are essential to Canada’s agriculture. CHC requests that

the federal government ensure a comprehensive review of the BRM suite to ensure Canada’s

agricultural sector is equipped to compete globally

Fixed government budget envelopes for the national BRM programs over a prolonged periodof

time do not recognize inflation of production costs or the growing volatility of the risks that

farmers face. Program budgets need to provide for the ability to fix shortcomings that are

leaving increasing gaps in coverage. Accordingly, a fundamental change to the approach to the

BRM Program suite is necessary

To improve competitiveness, the government of Canada should:

o Increase the AgriStability margin coverage to 85%. The current 70% trigger level
provides very limited protection to farms

o Remove the AgriStability Reference Margin Limit
o Work with stakeholders to explore changes to BRM programming options that are

meaningful and focused on program effectiveness rather than funding levels

o Examine options for enhancing access for greenhouse growers to production insurance
o Establish an industry-government technical working group that allows farm groups to

actively participate in BRM data and impact analysis

Taxation

• The government must ensure any new policies maintain a stable business environment with tax

relief that stimulates continued investment in Canada. Over 80% of Canada’s fruit and vegetable

farmers are small businesses and rely on the Small Business Deduction (SBD) as a way of staying

competitive and further growing their business. However, no significant changes to the SBD

have been implemented since 2009

The current capital asset limits to qualify for the SBD were established in 1994 and have not

changed for the past 14 years. As it stands, small businesses are eligible for the SBD provided

their capital assets are below $15 million with a straight-line deduction beginning at $10million.
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Additionally, since 2009, the SBD is applicable on the first $500,000 of active business income,

up from the $400,000 prior to the 2009 change

Plant Health

• Renewed efforts to continue the Regulatory Cooperation Council’s (RCC) past work to develop a

North American Perimeter Approach to plant protection is urgently needed. A perimeter

strategy would ensure growers on both sides of the Canada-U.S. border are better protected

from foreign pests and safe-guarded from further non-tariff trade barriers. Further, a perimeter

strategy will address the removal of non-tariff barriers created by establishing conflicting

regulated pest lists. A science-based approach must be taken that recognizes the presence of

naturalized species and informs the creation of said lists. The North American Plant Protection

Organization (NAPPO) and NAFTA Technical WG (now, North American Trilateral Technical WG

on Pesticides) are also doing valuable work across all three countries to agree on harmonized

standards

The CFIA pest regulatory process is a source of much concern and uncertainty. There is a lack of

effective regulatory tools to prevent the introduction, establishment, and spread of emerging

and/or invasive plant pests. Increasingly, pests entering Canada threaten the economic viability,

production base, and market access of Canadian fruit and vegetable growers

o For example, a CFIA Pest Risk Assessment may not always be possible given a lack of

information on the emerging pest, the PRA may not be up to date or properly capture

what industry considers an accurate picture of the pest pathways or overall threat level,

and/or the regulatory status of the pest is inconsistent between the U.S. (APHIS) and

Canada (CFIA)

o CHC recommends the RCC set a standard for pest regulatory action (quarantine,

regulated non-quarantine) practices with the Canadian Food Inspection Agency (CFIA)

and the Animal and Plant Health Inspection Service (APHIS) to ensure any issues are

dealt with in a consistent and cooperative manner

CFIA development of the Canadian Plant Health Council is a positive step in protecting our plant

resources. A grower compensation system for economically devastating invasive pests, i.e.

beyond quarantine pests, should be explored to encourage early detection and disclosure

similar to the Australian model where governments (all levels), growers, and industry cooperate

in such a system

Plant Breeding Innovation

Advancement in agricultural biotechnology pose challenges that will be amplified with gene-

editing systems and tools for plants. Canada needs access to utilize these tools to stay

competitive globally

Canada needs to exempt agricultural innovations that are the products of plant genome editing

from being regulated. As the United States has adopted this approach, Canada should follow suit

to maintain competitiveness so that such products can enter the Canadian market at the same

time as they are available in the United States
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Carbon Pricing

Under the carbon pollution pricing system, exempt the full range of farmers, farm fuels and
farming activities/machinery, specifically:

o Exempt fuels used for the heating or cooling of a building for farming, as it is essential
for the primary production of perishable fruit and vegetables, immediately post-harvest,
during storage/handling/packaging, and for the reduction of food waste at the start of
the value chain

o Add natural gas and propane to the definition of Qualifying Farming Fuel.
Ensure federal, provincial and territorial governments examine how to harmonize the fuel
charge relief across Canada, so that no growers are at a competitive disadvantage

Other points for consideration:

• Changes to the Canada Labour Code, including implementing a requirement for federally-

regulation employers to provide their employees with 96-hours written notice of shifts and 24-

hour notice of any shift changes, as well as employees’ right to refuse over time for certain

responsibilities, pose serious concerns for Canada’s trucking industry. The shipping community

will no longer be able to make adjustments to loads with less than 24 hours’ notice and will

force all shippers to adjust their supply chains to work on a 96-hour advancetimeline

o The Canadian fruit and vegetable industry relies on a flexible transportation system

for the sale and marketing of its products. Depending on the shopping decisions of

Canadians, the quantity of freight that is hauled can vary greatly, even from hour to

hour. Requiring 24-hour notice of shift changes, or 96-hours’ notice of shift

scheduling, is exceedingly difficult in this environment. The possibility that

perishable product may be abandoned mid-route is equally concerning

When free trade agreements are negotiated, consideration of a market access plan or schedule

should be negotiated for specific commodities. Frequently, while tariff levels are set or exempt,

Canadian growers are unable to utilize new markets as there is no phytosanitary agreement in

place for a specific commodity. As well, the harmonization of Maximum Residue Limits (MRLs)

between Canada and its trading partners remains essential to the removal of non-tariff trade

barriers

The United States has access to many international markets that Canada does not (e.g.

potatoes), despite the two countries having generally aligned phytosanitary standards.

Consideration should be given to focus market access efforts on those countries where the

Canadian commodity is already heavily aligned with the US

Data and statistics: many government consultations and decisions require quantifying data to

show the impacts to industry. CHC often relies on government data including Statistics Canada.

In order to show true impacts, these stats need to be detailed, accurate and updated to reflect

changes as industry innovates
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Both the federal business limit of $500,000 and the capital assets limit of $15 million should be

increased based on the current reality of small business, and then subsequently indexed to

inflation so as to reflect modern operating costs and business operations

Conclusion

CHC supports the Government of Canada’s efforts to reduce regulatory and administrative burdens

where possible.

CHC and its members would emphasize that both policy development, and regulatory design,

implementation and review would benefit greatly by increased collaboration amongst government

departments. While the role of Agriculture and Agri-Food Canada is inherently important to developing

solid, impactful regulatory mechanisms, additional departments such as Health, Global Affairs,

Environment, Innovation and others often may have the authority to draft, implement, and/or enforce

legislation and regulations that greatly impact our sector. Collaboration between departments would

increase an understanding of the compounded regulatory burden that their individual objectives have

on farmers, which should lead to actions that would alleviate said burden.

CHC encourages the Government of Canada to stay accountable to all stakeholders, and set achievable,

tangible goals and deadlines.

We would be pleased to provide the Treasury Board Secretariat any further information on our
suggestions and comments.

Thank you for your consideration.

Regards,

Rebecca Lee, PhD
Executive Director
Canadian Horticultural Council

About the Canadian Horticultural Council

The Canadian Horticultural Council (CHC) is an Ottawa-based voluntary, not-for-profit, national
association that represents fruit and vegetable growers across Canada involved in the production of
over 120 different types of crops on over 14,237 farms, with farm cash receipts of $5.7 billion in 2018.
Since 1922, CHC has advocated on important issues that impact Canada’s horticultural sector, promoting
healthy, safe and sustainable food, and ensuring the continued success and growth of our industry.
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