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Baking Association of Canada
Submission to Treasury Board of Canada’s
Regulatory Review of four regulatory modernization
initiatives.

September 5, 2019

Sent by email: RCD-DCMR@tbs-sct.gc.ca.

The Baking Association of Canada (BAC) is a nationally registered, not-for-profit trade

association representing the country’s $8 billion commercial, retail and in-store bakeries. BAC’s

membership currently represents more than 70% of the nation’s production offering a wide

range of products including breads and rolls, cakes, cookies and other sweet goods along with

frozen dough. We thank the Treasury Board Secretariat for the opportunity to provide

comments on the “Regulatory Modernization Initiatives” published July 2, 2019.

In this submission BAC will focus its comments the Targeted Regulatory Review (Round 2) and

include comments already submitted in the Round 1 of the consultation (September 2018)

Current Concerns

Timing for consultations in Canada does not allow for substantial, diverse and helpful

comments

In the past few years the Government of Canada made it a habit of timing public

consultations during either the Holiday season or during the summer.As examples we

provide:

o Treasury Board Secretariat Regulatory Modernization Reviews:

Published July 17, 2018 for comments September 15 2018

Published July 2, 2019 for comments September 5, 2019

mailto:RCD-DCMR@tbs-sct.gc.ca
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o CFIA Food Labelling Modernization in Canada Gazette Part I

Published June 22, 2019 for comments September 4, 2019

o Health Canada Toward Restricting Unhealthy Food and Beverage Marketing to

Children

Published June 10, 2017 for comments August 14, 2017

• For industry as well as for many other organizations, the period from the end of June to the

beginning of September and the entire month of December are periods where employees

rotate their vacation time and/or are busy preparing the end of the business year; leaving

behind fewer staff to contribute to consultations’ submission. This means that it is next to

impossible to obtain meaningful and diversified information that would lead to in-depth

and valuable comments to prepare a substantial submission to proposed regulations in

Canada.

Lack of Macro Strategic Oversite of the Multitude of Regulatory Initiatives Impact on

Achieving Sector Growth

• Canada’s regulatory landscape is complicated via multiple jurisdiction at the Federal,

Provincial/Territorial and Municipal levels. Each jurisdiction has been active with their own

regulatory initiatives (environment, labour, health etc.) further complicating the regulatory

landscape. We note that this challenge has been previously recognized by the Federal

Government in the Cabinet Directive on Regulatory Management, Section (J) Cooperation,

which states that “Departments and agencies are responsible for cooperating with

provincial and territorial governments in the development and implementation of

regulations. Departments and agencies are to: Identify and assess similar or related

provincial and territorial requirements, and work with relevant jurisdictions to manage any

cumulative impacts and minimize duplication and conflicting requirements”1

o We submit there is a lack of coordination and understanding on the cumulative

impacts of regulatory initiatives on the food processing sector not only on an inter-

government basis but within the municipal, provincial and federal governments

themselves. As an example, we see little if any evidence that the Government of

Canada has an overall knowledge of the positive or negative sector growth impact of

the current and future regulatory environment within its own authority.

o Compliance costs associated with the Healthy Eating Strategy are but one example

of regulatory pressure on the food sector effecting growth which then must be

multiplied by other Federal, Provincial/Territorial and Municipal actions. The overall

result of a lack of strategic oversite is that contrary to the stated objectives of the

1 https://www.canada.ca/en/treasury-board-secretariat/services/federal-regulatory-management/guidelines-
tools/cabinet-directive-regulatory-management.html

https://www.canada.ca/en/treasury-board-secretariat/services/federal-regulatory-management/guidelines-tools/cabinet-directive-regulatory-management.html
https://www.canada.ca/en/treasury-board-secretariat/services/federal-regulatory-management/guidelines-tools/cabinet-directive-regulatory-management.html
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Government of Canada, food industry resources are being directed to regulatory

compliance rather than supporting innovation and growth.

o If the Government of Canada takes seriously its statement that the food sector is a

strategic growth opportunity for Canada’s economy, at a minimum it must be aware

and understand the breadth of its own regulatory actions and how they impact

overall sector growth.

Lack of evidence-based information to support regulatory development

• “When regulating, the government will … make decisions based on evidence and on the best

available knowledge and science in Canada and worldwide…2”

o As a foundation to its Healthy Eating Strategy, Health Canada is using what they

admit is a non-scientific Daily Value (DV) “rule of thumb” criteria, to define what is

“a lot” of a nutrient.

o Not only is Health Canada’s “rule of thumb” unscientific but it is contradicted by

Canada’s major trading partners. As example in the US, >20% of the DV is

considered “a lot” or high. The EU Choices identifies >20% of the DV is “a lot” or

high.

o The “rule of thumb” of 15% of the DV is being utilized as a regulatory compliance

“trigger” (threshold) for warning labels as part of Health Canada’s Front of Package

Labelling initiative and is also mandating the statement “15% or more is a lot”3 as

part of the Nutrition Facts table. While at the limit we accept that a “rule of thumb”

serves as guidance to explain the %DV in the Nutrition facts table, we strongly

recommend that stronger evidences be used to develop regulations for front of

package labelling.

Repetitive and contradictory regulatory proposals

• As part of the Healthy Eating Strategy4, Health Canada pledged “to improve the quality of

foods available for Canadians by implementing measures that reduce sodium levels.”

However, these measures include four different and confusing sodium targets for foods.

For breads these are:

1. Voluntary sodium reduction target ≤ 330 mg / 100 g.

2 https://www.canada.ca/en/treasury-board-secretariat/services/federal-regulatory-management/guidelines-
tools/cabinet-directive-regulatory-management.html#cha1
3 https://www.canada.ca/en/health-canada/services/food-labelling-
changes.html?_ga=2.155352190.473779176.1534336822-360242148.1533732185
4 https://www.canada.ca/content/dam/canada/health-canada/migration/publications/eating-nutrition/healthy-
eating-strategy-canada-strategie-saine-alimentation/alt/pub-eng.pdf

https://www.canada.ca/en/treasury-board-secretariat/services/federal-regulatory-management/guidelines-tools/cabinet-directive-regulatory-management.html#cha1
https://www.canada.ca/en/treasury-board-secretariat/services/federal-regulatory-management/guidelines-tools/cabinet-directive-regulatory-management.html#cha1
https://www.canada.ca/en/health-canada/services/food-labelling-changes.html?_ga=2.155352190.473779176.1534336822-360242148.1533732185
https://www.canada.ca/en/health-canada/services/food-labelling-changes.html?_ga=2.155352190.473779176.1534336822-360242148.1533732185
https://www.canada.ca/content/dam/canada/health-canada/migration/publications/eating-nutrition/healthy-eating-strategy-canada-strategie-saine-alimentation/alt/pub-eng.pdf
https://www.canada.ca/content/dam/canada/health-canada/migration/publications/eating-nutrition/healthy-eating-strategy-canada-strategie-saine-alimentation/alt/pub-eng.pdf
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2. Quick rule in the Nutrition Facts table (NFt): 15% or more of the DV per serving size

is a lot meaning ≥ 350 mg sodium per serving size as declared in the NFt.

3. For Front of Package Labelling warning labels, ≥ 15 % of the DV per serving size and

reference amount is high in sodium. In the case of bread ≥ 350 mg per serving size as

declared in the NFt and per 75 g of product whichever is higher.

4. In the proposed Restrictions on Marketing to Children, ≤ 140 mg sodium per serving

size and reference amount is the target used for threshold to decide if a food can be

advertised to children. This proposed threshold is neither a “rule of thumb” since “a

little sodium” means ≤ 120 mg sodium per serving size and reference amount (5%

DV) neither evidence-based since it is a nutrient content claim meaning low in

sodium.

Cost-benefit analysis lack consistency, completeness and transparency

There is little transparency on how regulatory impact assessments are calculated and as a

result little opportunity to challenge government cost/benefitconclusions.

o The cost-benefits consultation for Restricting Marketing to Children5 purposely

excluded costs of product reformulation to comply with the proposed regulation. In

other instances, reformulation costs were included in cost-benefit analysis for Front

of Package Labelling and Nutrition Labelling Regulations.

o Many recent consultations did not provide enough information to prepare a realistic

cost-benefit analysis. For example, the proposed regulations for the Front of

Package labelling offered four different options of symbol including one with colour.

The cost of adding one colour is significantly different than black and white change

leading to an incomplete cost-benefit analysis. Similarly with the recent CFIA Food

Labelling Modernization proposed regulations, the cost-benefit is not including the

potential and prohibitive cost for declaring the new format for best before date on a

bread clip; furthermore there is no clear definition of “adequate contrast”,

“characterizing ingredients” which depending on the definition could lead to re-

design of many packaging.

o Government cost-benefit analysis do not consider the unintended consequences of

the regulations. As an example, Health Canada’s Restricting Marketing to Children

proposal identified bread as unhealthy for children but has not taken into account

the adverse health consequences that could occur from eating less bread. Such

adverse health outcomes could include nutrient deficiencies of folate, iron and

dietary fibre.6

5 Cost-Benefit Analysis Survey for Restricting Marketing of Unhealthy Food and Beverages to Children in Canada
Impact on Food Industry; https://www.canada.ca/en/health-canada/programs/consultation-restricting-unhealthy-
food-and-beverage-marketing-to-children/update-proposed-regulations.html
6 Data presented at the Canadian Nutrition Society Annual Conference May 2018 by Hassan Vatanparast, PhD and
Julie Miller Jones, PhD. https://cns-scn.ca/2018-annual-conference/conference-program

https://www.canada.ca/en/health-canada/programs/consultation-restricting-unhealthy-food-and-beverage-marketing-to-children/update-proposed-regulations.html
https://www.canada.ca/en/health-canada/programs/consultation-restricting-unhealthy-food-and-beverage-marketing-to-children/update-proposed-regulations.html
https://cns-scn.ca/2018-annual-conference/conference-program
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o Health Canada is attributing known health care savings from other initiatives as

rationale to support a regulatory proposal that has yet to be implemented.

In July 2018 Health Canada released an updated sodium population consumption

report showing Canadians have dramatically reduced average sodium consumption

from 3,400mg/day to 2760mg/day7. By Health Canada’s own estimate this should

result in up to 64,000 fewer cases of coronary heart disease and 36,800 fewer cases

of stroke annually with a corresponding reduction in health care costs. However,

Health Canada has not demonstrated that it has deducted these savings from its

Front of Package Labelling cost-benefit analysis.

o We also wish to cite CFIA’s cost-benefit analysis in the Regulatory Impact Analysis

Statement (RIAS) for the Safe Food for Canadians Regulations as being in need of

Treasury Board of Canada Secretariat (TBS) scrutiny. CFIA has forecast that it will

require no additional human or financial resources to implement the regulations to

bring an additional estimated 60,000 food business into compliance through

registration (site licensing) and compliance monitoring and enforcement. This

number represents a quadrupling of food industry establishments subject to

licensing and food safety preventive control plan audits.

Lack of accountability and transparency in measuring stated regulatory objectives

• In setting public policy objectives and expected outcomes, the Cabinet Directive on
Regulatory Management requires “measurable objectives that address the public policy
issue and its causes.”

o Federal regulatory departments and agencies rarely develop a plan to monitor the
outcomes of regulatory change and policies based on regulations. This is particularly
true of policies and regulatory interventions intended to change consumer
behaviour, awareness and attitude and perception.

o In order to assess effectiveness of consumer awareness and education efforts, it is
necessary to understand consumer awareness and understanding prior to or at the
outset of implementation. Regulatory departments seldom invest in such baseline
research and when they do, the information is not necessarily made public.
As a specific example, Health Canada has not disclosed the methodology by which

each of the Healthy Eating Strategy initiatives will be measured along with when and

how the results will be publicly reported.

7 https://www.canada.ca/en/health-canada/services/publications/food-nutrition/sodium-intake-canadians-
2017.html

https://www.canada.ca/en/health-canada/services/publications/food-nutrition/sodium-intake-canadians-2017.html
https://www.canada.ca/en/health-canada/services/publications/food-nutrition/sodium-intake-canadians-2017.html
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Not using the most recent evidence in support of regulatory rule making

• In its proposed regulations for Front of Package Labelling, February 10, 2018, HealthCanada

stated that8 “Average intakes of sodium, sugars, saturated fats and trans fats remain above

recommended levels in the Canadian population.” Health Canada conclusions were

supported by 14-year-old consumption data from the 2004 Canadian Community Health

Survey (CCHS). However, since 2017 Health Canada has had access to but yet not utilized

the results of the recently updated 2015 CCHS.

o By not using the most recent consumption data as the basis for the Health Eating

Strategy the result is that policy decisions with multi-billion dollar cost implications

for industry, to be ultimately paid by consumers, are being made without the most

relevant and current information about dietary behaviourof Canadian consumers.

o It is also worth noting that while the CCHS is a taxpayer-funded series of surveys
undertaken by Statistics Canada, it lacks transparency as the findings are
unpublished, under the control of a select group of academic organizations and
inaccessible to the public and food industry. Accessing the CCHS data requires an
invasive seven-step process including seeking permission from the Academic
Director in order to use the Research Data Center (RDC), negotiate a fee with the
chief of the RDC program, prepare a proposal for approval, complete the security
screening process etc.9, all this before doing a first RDC visit to begin the work.
This process is cost-prohibitive in terms of time and money and burdensome for
food industry efforts to innovate.

For additional information or clarification, please contact:

Paul Hetherington

President and CEO

Baking Association of Canada

Tel: 905-405-0288

Email:  Paul Hetherington PHetherington@baking.ca

8 http://gazette.gc.ca/rp-pr/p1/2018/2018-02-10/html/reg2-eng.html
9 https://www.statcan.gc.ca/eng/rdc/researchother

mailto:PHetherington@baking.ca
http://gazette.gc.ca/rp-pr/p1/2018/2018-02-10/html/reg2-eng.html
https://www.statcan.gc.ca/eng/rdc/researchother
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