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Air Canada is pleased to provide feedback to the Targeted Regulatory Review
initiative by the Treasury Board of Canada Secretariat, as requested by Transport

Canada (TC). Air Canada and the air transport industry in Canada encourages the
government to continue seeking new ways to reduce regulatory burdens and
increase the competitiveness of Canadian businesses. We would be pleased to

provide you with any additional information that you require to fully examine the
examples in this submission that are unnecessarily exclusive to Canada and limit

our ability to compete on both international and domestic stages.

Introduction: an uncompetitive regulatory framework

There are a series both “macro” and “micro” regulatory impediments and burdens
in the Canadian aviation industry that severely impact competitiveness, capital
investment and job creation. The current regulatory environment is not designed to

account for developing or encouraging growth of globally successful competitors or
global champions. Failing to do so affects not only the players in the industry, as

well as the economy as a whole through direct and indirect economic contribution,
but also the international transportation infrastructure that serves as critical
foundation for so much economic activity across industries.
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The root of many impediments and burdens lie in the Canadian regulatory approach
that often creates unnecessary regulations. Nearly all of these uniquely Canadian

regulations and standards have no international equivalents in other regimes that
are equally as reputable and safe as our Canadian one. One can find such examples

even as close as the U.S.

Air Canada operates in a globally competitive industry in doing so competes with

major global airlines for passengers travelling via leading hubs around the world.
Furthermore, given our geographical proximity, the Canadian air transportation

industry is also in direct competition with the U.S. industry to attract passengers
and build global hubs. As a result, Canada must account for the global regulatory,
and in particular the United States’ regulatory environment when considering

Canada’s aviation industry and regulatory system.

Below are a series of examples of regulations and standards that if harmonized with
international standards would significantly improve the competitiveness of the

Canadian air transportation industry and boost the national economy at the same
time.

Reducing Regulatory Impediments to Business

Facilitation – Canadian Visa/eTA Ease of use

Ensure efficient use of Electronic Travel Authorizations (eTAs) in terms for the

passenger by using them to replace burdensome paper visas in low-risk countries;

Ensure that wherever possible the Canadian Government moves from the

requirement for visitors to hold a Visa, to allowing travel to Canada by way of an
eTA;

Reduce and standardize, as much as possible, the processing time for visa
issuance. In particular, ensure limited variation in processing times at the different

points of service, and at different points in time.

Facilitation – North America

Establish a common North American “perimeter” authorization – similar to the
Schengen Visa – as part of the next stage of the Canada-United States Beyond the

Border Agreement. The perimeter approach will help accelerate the legitimate flow
of people, goods and services;

Facilitation – Transit

Ensure that visa policy, legislation and regulations support international
connectivity allowing Canadian airlines and airports to leverage their investments

and enhance the national economic benefits of internationally competitive Hubs.
Countries such as the Netherlands, the United Arab Emirates, China, and others

have created such policies to significant national benefit.



Facilitation – Advance Passenger Information to Foreign States

An increasing number of jurisdictions require air carriers to provide information on
all passengers and crew who intend to travel to their territory, while the current

Canadian regulatory framework arguably does not allow carriers to comply, creating
a situation of legal conflict. The Regulations Concerning Information Required by
Foreign States (SOR/2002-47) adopted in 2002 has not been kept current and

needs important updating: http://laws-lois.justice.gc.ca/eng/regulations/SOR-
2002-47/page-1.html#docCont;

In addition to the United States, there are now dozens of countries imposing
requirements and updating such regulations is needed to ensure that transmission

of such information to foreign countries is in full compliance with Canadian laws;

There is also a need to update section 4.83 of the Aeronautics Act (currently only

contemplating the transmission of overflight information to the United States).

Aircraft Maintenance Regulations

Aircraft Line Maintenance & Aircraft Engine and Component Maintenance

Current geographic restrictions on the recognition and use of foreign authority
Aircraft Maintenance licenses, as well as foreign authority regulatory

approvals/certification for aircraft maintenance, component maintenance and
engine maintenance;

For example, an EASA licensed technical qualifications are recognized for Canadian
registered aircraft in EASA countries. The same license is not recognized by TC

outside of the geographic borders of EASA and requires a special approval process,
to obtain qualification. The same applies for FAA licenses. USA and European air
carriers do not have this restriction;

These items put Air Canada in a position where we affect the traveling public both

with unnecessary delays and costs, as the restrictions force Air Canada to seek
complex, costly and alternates means, that our competitors do not have to face;

Alignment of these two regulations with international standards would reduce costs
and boost competitiveness without compromising safety.

Canadian Aviation Regulation Advisory Council (CARAC)

The Canadian Aviation Regulation Advisory Council (CARAC) became part of the
Civil Aviation rulemaking process in 1993. Transport Canada states that CARAC’s

mandate is “to assess and recommend potential regulatory changes through
cooperative rulemaking activities.”1

1 Tranport Canada, “Canadian Aviation Regulation Advisory Council,” (August 14, 2014),
https://www.tc.gc.ca/eng/civilaviation/regserv/affairs-carac-menu-755.htm

http://laws-lois.justice.gc.ca/eng/regulations/SOR-2002-47/page-1.html#docCont
http://laws-lois.justice.gc.ca/eng/regulations/SOR-2002-47/page-1.html#docCont
https://www.tc.gc.ca/eng/civilaviation/regserv/affairs-carac-menu-755.htm


The air industry appreciates the opportunity to provide input into new or amended
rules, and the CARAC process does a good job of consultation. However, the
rulemaking procedures involving CARAC and the Department of Justice do not

address the industry’s regulatory concerns in a timely and effective manner.

Foreign carriers benefit from far more efficient systems addressing their concerns.

Due to the delays, the significant advances in technology and methods in the air
industry are not being addressed. With rules concerning safety compliance not
keeping pace with these advances, Canadian carriers are now at a disadvantage

compared to foreign counterparts. In urgent cases and in cases where safety could
be compromised, exemptions are routinely granted, but this is a poor substitute for

proper rulemaking, and it is far less transparent.

Transport Canada must expedite the rulemaking procedure to address the

significant technological and methodological advances in the airline industry, and
ensure the appropriate resources are applied to this effort.

Passenger Rights Regulations

Air Canada supports the principle of having standards of treatment for passengers
that are equal for all the industry.

Canada, however, has adopted one of the most stringent set of regulations in the
world. This approach will have an economic impact on Canadian airlines,

international competitiveness and the sustainability of low-margin routes, and the
overall airfare for Canadian consumers.

Canada’s proposal creates an unbalanced regime where compensation for delays,
cancellations and denied boarding exceeds that which is in place in other
jurisdictions, such as the US and Europe (where initiatives are afoot to reassess

these aspects). Canada should reflect to learn from the other jurisdictions, not to
outdo them, but do it “right”. The Canadian regime overlaps and may conflict with
other regimes, creating international confusion and competition distortion against

Canadian carriers, overreaching the territorial application of Canadian law.

International Bodies – Harmonization of Global Standards

Canada should not deviate from international standards designed by recognized
international bodies. Exclusively Canadian regulations and standards add
complexity, and inevitably, have unforeseen and adverse consequences to Canadian

competitiveness. Canada should adopt its traditional role and lead by pursuing
multilateralism on the world stage and not by “going it alone”. On the international

level, organizations such as the International Air Transport Association (IATA), the
International Civil Aviation Organization (ICAO) and the World Customs
Organization (WCO) are recognized international bodies that develop standards and

recommended practices that help harmonize policies and procedures in the air
industry around the world. Canada should take greater advantage of these

standards and recommended practices.



Several examples of where Canada has deviated from standards developed by such
international bodies include:

- Transport Canada has rejected the international standard related to runway

surface contamination, Global Reporting Format (GRF), in lieu of a
Canadianized standard.

- Air Canada has advocated for changes to ‘Approach Ban and
Approach/Runway Lighting’ that would be harmonized with international

standards.  TC has yet to move forward with a Notice of Proposed
Amendment (NPA). Harmonization continues to be delayed. At any time that
an NPA is developed on this issue, Canada must harmonize with international

standards and not create a Canadian solution.

- Transport Canada did not follow the International mandate for Enhanced
Ground Proximity Warning System (EGPWS) while they tailored a unique

Canadian requirement for geometric altitude to eliminate the risk of
barometric altitude errors in colder conditions. They neither filed a difference

with ICAO nor did they provide Air Canada with guidance on complying with
the international mandate.

- The International Civil Aviation Organization and many foreign regulators
require TCAS version 7.1 (traffic alert and collision avoidance system) while

TC does not. This causes confusion for Canadian carriers and forces Air
Canada (and others) to retrofit aircraft based on shorter notices from
international regulators where if it were mandated by TC it would be better

coordinated in early consultations.

International Standardization for Accessibility in Air Transportation

As with passenger rights, Canada is seeking to establish itself as a leader in the
area of accessibility in air transportation, with insufficient regard for the inherently
international nature of the industry.

Mobility Assistance at Airports

Wheelchair services at airports are often requested by passengers with language
barriers or elderly passengers who have difficulty walking long distances. Their

mobility through airports would be better addressed through enhanced means of
communication and efficient people movers than wheelchair services. Yet, Canada

has imposed an obligation upon airlines, rather than airports, to provide assistance
at airports. This approach, contrary to the European standard, stimulates the use of
wheelchairs and increases staffing needs for airlines.

An alternative approach, closer to the international standard in this area, would

place such obligation on airports, as they are better suited to address issues with
way finding and movement, and to pursue innovative solutions in this area.



Carriage of Mobility Aids

The carriage of wheelchairs in air transportation is a challenge, given the
international nature of the industry and the connectivity of global transportation.

The wide array of types, dimensions, and weight of mobility aids creates complexity
in transportation that require training, standardization of mobility aids,
standardization of transportation methods and tools, none of which can be

addressed through local laws and local efforts. International solutions are required
and, while some work is moving forward stringent obligations already exist in

Canada through the Accessible Transportation for Persons with Disabilities
Regulations, that cannot be complied with without further developments at an
international level.

Accommodations Throughout a Global Itinerary

Similarly, requirements under the same regulations, to provide information on
availability of accommodations and confirmation of accommodation services on
other airlines around the world and in other airports cannot be complied with

without international standardization. There are currently no, or insufficient,
international standards in this area for such a rule to be realistically applicable.

Free Seats and Emotional Support Animals

Finally, it is our understanding that the Canadian Transportation Agency wishes to
pursue additional regulatory initiatives that are not in keeping with international

standards, that would cause Canadian carriers to incur high costs and that would
reduce their ability to compete effectively on the international market.

One such initiative would include the provision of free seats to passengers who are
disabled by reason of obesity, or who require additional seats for reasons related to

their disability, including to accommodate a personal assistant or a service animal.
While such obligations currently exist for domestic itineraries, they are
controversial, have no equivalent in any other country in the world, are not

recognized as international standards, and would be extremely costly to implement
on international itineraries.

Another such initiative would create a right for certain passengers to travel with
emotional support animals. The US DOT has faced numerous challenges with the

implementation of its own emotional support animal rule, and a number of cases
have been reported where such animals have endangered crew and other

passengers and have caused havoc in the aircraft environment. Such an obligation
is not reflected in international standards. The implementation of such rules in
Canada would add tremendous complexity and cost to international travel and

would put Canadian carriers at an unlevel playing field with international
competitors.

Environmental Regulatory Concerns

Environmental regulations in the air transportation sector could be markedly
improved by aligning policies with our immediate neighbours to the south, the



United States, and pursuing policy development with international air transportation
bodies similar to other areas of concern. Aligning regulations with these
jurisdictions would simplify regulations and processes in our operations and

ultimately improve our competitiveness in the industry.

Canadian Food Inspection Agency International Waste Directive

The Canadian Food Inspection Agency International Waste Directive (CFIAWD)
considers cabin waste arriving from U.S. destinations as “international,” and

therefore subject to highest standard of disposal (incineration, or restricted landfill
option), and disallowing recycling options to achieve better environmental
outcomes. The U.S. does NOT consider cabin waste arriving from Canada as

“international,” allowing the opportunity to recycle materials and improve
environmental performance. A considerable amount of waste could be recycled

from US waste that would significantly reduce the amount of carbon emissions
resulting from incineration of international waste.

International Standardization for Waste Recycling

The aviation industry has been working towards a harmonized approach to
international waste recycling, with consideration to applicable risk analysis and

mitigation. Opportunities exist to optimize process/procedures on this issue from a
global perspective. These opportunities should be pursed over domestic-specific
policies.

Closing

Air Canada welcomes the opportunity to share this feedback to the Targeted

Regulatory Review. It is increasingly important to do away with unnecessary
regulations and harmonize standards at a time when Air Canada is growing and
competing more than ever on the global stage. If at any time TBCS or Transport

Canada requires any additional information on these subjects or an in-person
meeting to discuss potential changes, Air Canada representatives would be pleased

to assist and participate.
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