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September 5, 2019

Brennen Young
Director, Policy and Strategic Planning
Regulatory Affairs Sector
Treasury Board of Canada Secretariat
90 Elgin Street
Ottawa, ON K1R 0R5

By email: RCD-DCMR@tbs-sct.gc.ca

RE: Round Two, Regulatory Modernization Consultations and Legislating New Regulatory Principles

Dear Mr. Young,

The Fisheries Council of Canada (FCC) is pleased to provide comments pursuant to Round Two of the
Regulatory Modernization Consultations and Legislating Regulatory Principles. By way of a brief
introduction, FCC is the voice of Canada’s wild capture fish and seafood industry, promoting a healthy
resource and working to develop an economically sound, market-driven, competitive industry. Since 1915,
FCC has represented small, medium and larger-sized, primarily family-owned companies from rural, coastal
and Indigenous communities operating along Canada’s three coasts. FCC’s member companies create jobs
in their communities and provide an economic base that sustains and creates other local businesses.

A year ago, during the Round One consultations to modernize regulations within the Agri-Food and
Aquaculture sectors, FCC surveyed members and submitted a series of broad recommended principles to
follow. We noted in our submission that the seafood sector will be better served by a more agile,
transparent and responsive processes for updating and modernizing fisheries regulations, and that in doing
so, the sector would be better positioned to compete globally and contribute to achieving the government’s
ambitious target of $75 billion in Agri-food exports by 2025. We also iterated the need to pair policy with
science-based analysis, alignment with global competitors, and adoption of best-in-class regulatory
practices.

…/2

mailto:info@fisheriescouncil.org
http://www.fisheriescouncil.ca/
mailto:RCD-DCMR@tbs-sct.gc.ca


#610 – 170 Laurier Avenue West, Ottawa, ON,  K1P 5V5

Tel:(613)727-7450 Fax:(613)727-7453 Email:info@fisheriescouncil.org www.fisheriescouncil.ca

TBS re Regulatory Modernization Consultations
Page 2

To briefly summarize, FCC called on government, its regulatory departments and agencies to:
• Practice leadership in regulatory coordination by engaging industry early at the design and

instrument choice stage. Departments and agencies should strive to engage the fisheries and
seafood sectors earlier than at the publication of draft regulations in Canada Gazette, Part I. FCC and
our members have valuable experience that will assist officials in drafting robust and effective policy
solutions for fisheries management, as well as food safety/policy and environmental policy relating
to oceans ecosystems. Our expertise needs to be consulted at the design and instrument choice
stage, and continuously engaged throughout the regulatory life-cycle to ensure regulations are
fulfilling policy objectives.

• Adopt a more thorough and consistent approach to cost-benefit analysis to ensure that the
Regulatory Impact Assessment Statements accurately reflect feasibility challenges and/or
implementation costs.

• Align regulations with major trading partners and competitors. For example, new user fees for cost
recovery for public facilities and services ought to be competitively aligned with similar fees charged
in other jurisdictions.

• Make greater use of Incorporation by Reference (IbR) because it is an essential way for governments
to regulate in a climate of rapid change. For example, the Department of Fisheries and Oceans is
developing numerous regulations through Amendments to the Fisheries Act, Bill C-68. Greater use of
IbR will encourage the development and incorporation of third-party standards and codes of
practice and assist intergovernmental cooperation and harmonization.

Flowing from Round One consultations we were pleased that several of these principles were referenced in
the regulatory Roadmap for the Agri-food and Aquaculture sectors. We also noted with great interest that
the Roadmap took care to emphasize the need for greater consideration of the economic impacts of the
regulatory environment to prominently consider competitiveness as part of Departmental and Agency
mandates and activities. FCC is supportive of ensuring that regulatory efficiency and economic growth are
enshrined in the regulatory development process. Economic objectives ought not to be viewed as at odds
with shared goals such as health, food safety and environmental sustainability. Building on the idea of
enshrining economic objectives within legislative mandates, FCC and other affinity groups, like Food and
Beverage Canada, believe in a whole of government approach to economic growth and competitiveness.
Currently, while some Ministers are tasked with enhancing competitiveness and economic growth, others
have been asked to focus on specific policy initiatives that are not necessarily aligned with the government’s
economic goals. For example, while the Innovation and Skills Plan identified agri-food as a government
priority, there are significant and costly regulatory actions under Health Canada’s Healthy Eating Strategy,
such as front-of-package labelling, and significant confusion over the interpretation of “ready to eat” rules.
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Other elements contained in the Roadmap include (1) increased participation in International Standard
Setting Bodies, and enhancing Canada’s existing work on the Codex Alimentarius Commission to develop
standards and guidelines, and (2) enhancing Health Canada’s alignment to the regulatory approaches of
trusted foreign regulators like the US, EU, Australia and New Zealand Health Canada, hold considerable
potential and FCC is broadly supportive of these efforts.

We are also encouraged by other measures at the political level that reinforce the need for regulatory
renewal in a highly competitive global economy that is innovating rapidly. The statements made by the
Minister of Finance during the November 2018 Fall Economic Statement acknowledge that many federal
regulations are antiquated, feature overlapping rules and have accumulated and built-up over decades,
impeding growth. To overcome these impediments to growth, we broadly support plans to develop an
Annual Regulatory Modernization Bill to remove outdated or duplicative regulations. The Bill is a legislative
mechanism to address regulatory modernization-- but for our sector legislative change isn’t--generally
speaking--necessary. For the wild-capture fisheries sector, there is enough flexibility under the Fisheries Act
to accommodate regulatory modernization. Nevertheless, having a broad range of tools that enable
government to shed outdated regulations and implement modern approaches to facilitate business growth
and protect public interests—is positive. One of the first steps to achieve this is to understand the
cumulative burden of regulations in Canada. To achieve this, the federal government should develop a
database that captures all consultations and cross references these with the industries they will impact. In
many cases, multiple consultations take place at the same time with over-lapping impacts and different
enforcement deadlines, adding substantially to the cost of implementation.

Additional changes to the Red Tape Reduction Act that encourage better alignment with key trading
partners and acknowledging the role regulatory cooperation plays in lowering business costs and
administrative burden are also a step in the right direction. That is why we encourage the Government of
Canada to advocate for harmonized international standards that reflect Canada’s economic and public
safety interests—such as through Codex Alimentarius. Finally, we are pleased to see that seizing on
recommendations contained in the Economic Strategy Tables, the Government of Canada will create a
Centre for Regulatory Innovation which will help businesses connect with relevant regulators and explore
pilots to ensure our regulatory system keep pace with advances in technology. FCC was a leading force
behind the Seafood Value Chain Roundtable providing input to the Agri-Food Economic Strategy Table and
we are pleased that regulatory modernization is getting attention.

The additional allocation of funds ($10 million over three years), which was also announced in the Fall of
2018 to assist federal departments like Fisheries and Oceans Canada to strengthen their capacity to
incorporate economic and competitiveness considerations when designing and implementing regulations is
also positive. However, as with all these policy measures to modernize and improve the quality of regulatory
outcomes while incentivizing investment, they require resources, and it is fair to question whether the level
of investment committed is sufficient to provide the resources to achieve meaningful success.
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As capacity is added to modernize regulation, we want to revisit two old and antiquated regulations we
referenced in our submission from the Fall of 2018 that required attention:

The Pacific Fishery Regulations for the past 40 years bans the use of lights “to attract or
repel” fish. However, while the United States now allows for the use of LED lights on the
trawl line to repel bycatch of unwanted or endangered species, harvesters on Canada’s west
coast are forced to operate under outdated rules that prohibit them from adopting these
best global practices. Moreover, despite pressure, harvesters have been told changing these
20th Century practices is not a departmental priority and that developing new rules would
take at least five years.

The Atlantic Fisheries Regulations section 68 states, “No person shall fish for scallops by any means
other than by a scallop drag, by diving, by dip-netting or by tongs.” This prescriptive measure
immediately stifles any effort to investigate or innovate for less impactful or more efficient gear in
the scallop sector. Other prescriptive gear deployment rules are hampering the fishing sector’s
ability to respond in a timely way to the risk posed to endangered whales. The Atlantic Fishery
Regulations section 115.2 and the Fishery (General) Regulations section 27 make note of fixed-gear
marking and tending rules that, if less restrictive, could allow the industry to be more adaptive to
this significant challenge. More recently there have been some positive efforts by DFO to support
piloting of innovative gear to reduce entanglement risks for whales, but such innovations will need
to be accommodated with enabling regulations in a timely manner.

We remain hopeful the government is invested to revise old rules; however, we’re also concerned that the
tempo of current demands, will make addressing outdated practices a challenge. When we refer to the
Department’s forward regulatory plan it does not appear to be seized with taking a retrospective
examination of outdated regulations. Moreover, the Government of Canada has recently passed new key
legislative revisions to the Oceans Act, and the Fisheries Act. To fully implement both, departmental
resources are being allocated to develop over 15 sets of supporting regulations. Indeed, the Department’s
forward regulatory plan for 2019-21 includes 20 different regulations, with an additional two sets of
regulations identified (so far) for its longer term workplan. In absence of any significant increase in the
number of personnel, questions arise as to whether the Department has any spare bandwidth to properly
consult with stakeholders and modernize antiquated regulations. Beyond the staffing requirements
required, it is imperative, that those responsible for developing modern and agile regulations, have the
necessary skills and the ability to recognize and value regulatory evolution and experimentation. Echoing
comments from Food and Beverage Canada in their submission to this consultation, “we support TBS
developing a targeted program to recruit regulators with the right skills and supporting those regulators
with on-going whole-of-career training.”
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Finally, we feel compelled to highlight the importance for regulators to actively engage regulated parties in
any discussions regarding regulatory modernization and in the design of any new regulatory approaches or
experiments. Regulators possess specific skills and training, however, their understanding of a regulated
industry or business – structure, processes, tools – is no substitute for the experience of regulated parties—
industry itself. It seems self-evident to say that any time regulatory instruments are pursued that tight-knit
collaboration between government and industry is crucial, however that has not always been the case.

Canada’s inability to adapt its rules to keep pace with competitors has a profoundly negative affect on the
seafood sector’s ability to grow. As noted in a recent position paper submitted by the Seafood Value Chain
Roundtable to Canada’s Agri-food Economic Strategy Table outlined several issues that are undermining the
seafood industry and costing Canada an estimated $600 million a year in lost opportunity.

To help reach our potential, and successfully achieve the objectives of the Annual Regulatory Modernization
Bill, FCC believes that the government of Canada needs to first properly assess what resources it requires to
fulfill its existing requirements to draft and implement new regulations, and understand what it will require
to undertake a retrospective examination of existing regulations. This is crucial to ensure that the
Government of Canada has the bandwidth to undertake a meaningful modernization of Canada’s
regulations and bring them up

We would finally use this opportunity to remind the Government of Canada that regulatory modernization is

just one instrument to incentivize growth and is by no means a magic bullet solution. Regulatory reform

must be matched by policies and measures to ensure a healthy and competitive sector.  For Canada’s fish

and seafood sector, stability of access to public resources, access to new markets, detailed market

information, and access to capital for investments in technology are all necessary to support a Canadian

seafood sector that is faced with the task of competing against low wage markets and has not innovated

sufficiently to keep pace with high value markets.

On behalf of Canada’s seafood sector, and FCC’s members, we appreciate the opportunity to inform your
consultations. We look forward to working with you to put solutions into play.

Sincerely,

Paul Lansbergen
President
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