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September 5, 2019

Brennen Young
Director
Policy and Strategic Planning

Regulatory Affairs Sector Sent via Email: RCD-DCMR@tbs-sct.gc.ca

Northern Air Transport Association input on Treasury Board’s Regulatory modernization
initiative

Dear Mr. Young;

The Northern Air Transport Association (NATA) was formed 44 years ago to support the economic
development of northern Canada with safe and sustainable air transportation.

We understand that effective regulations promote social and economic well-being, protect health
and safety, and foster innovation and a competitive business environment, but also need to
recognize the operational realities of northern and remote Canada.

NATA has participated in the Government of Canada initiatives to modernize the Canadian
regulatory system because a well-functioning regulator with coherent regulations and appropriate
standards are important to overall system safety.

At NATA’s Annual Conference that was held in Yellowknife in late April this year, a series of
Resolutions were proposed and passed by the membership that reference the regulatory review
underway. Please find attached as supporting documentation Resolution 2019-4 Transport
Canada Modernization and Regulatory Review, along with Resolution 2019-3- Performance
based rule making.

These two Resolutions outline a NATA key concern with a Regulator that is not responsive to
industry needs, and rules are being made not in accordance with the Cabinet Directive on
Regulation that sets out the Government of Canada’s expectations and requirements in the
development, management and review of federal regulations.

With a goal to help the federal government develop more efficient best practices, that more
effectively involve all industry stakeholders, we are pleased to provide industry input on the
following Phase 2 modernization initiatives:

1. Targeted Regulatory Reviews (Round 2);

2. Review of the Red Tape Reduction Act;

3. Exploring options to legislate changes to regulator mandates; and

4. Suggestions for the next annual Regulatory Modernization Bill.
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1. Targeted Regulatory Reviews (Round 2)

NATA has reviewed the “What we heard” report, as well as the Regulatory Roadmaps. The
Roadmaps lay out plans for regulatory modernization in each of the targeted sectors. They are
supposed to respond to irritants raised by stakeholders during the Regulatory Reviews
consultation period.

NATA does not believe Transport Canada has addressed the issue raised by NATA and many
other industry organizations regarding service delivery. The Regulator does not have a service
standard that is accountable, and there are rules being developed with little or no industry
consultation.

There has been considerable discussion, focus groups and surveys on how the federal
government and specifically Transport Canada can address the human resource issue affecting
the aviation industry. NATA has suggested numerous solutions but there has been nothing done
to improve the licensing process, or to provide incentives to employers to hire new graduates.
Any associated funding program such as ESDC seem to focus on southern Canada, with no
opportunity for Northern employers to access equivalent programs designed for northern
educational realities.

Regarding the focus on advances on Clean technology, there needs to be a review of how
present regulatory standards are limiting opportunities for the regulatory system to enhance clean
technology innovation, adoption and competitiveness. For instance, Canada’s north has a
network of runways that are inadequate for newer, more environmentally efficient aircraft.

A review of Digitalization and technology neutrality must include a risk assessment of the
regulators demand for digital property, as well as standards and procedures for the management,
and dissemination of information derived from industry stakeholders.

International standards are scheduled to be reviewed and NATA is very concerned the
regulator, in this case Transport Canada rates international harmonization with organizations such
as ICAO, and UN as a high priority, at the expense of equivalent levels of operational efficiencies
that offer solutions for the Canadian operational environment..

2. The Red Tape Reduction Act

NATA is pleased the Government of Canada has launched the legislated review of the Red Tape
Reduction Act, and is seeking stakeholder input on the Act, its design and implementation, and
recommendations for improvement.

Administrative burden is defined in the RTRA as anything that is necessary to demonstrate
compliance with a regulation, including the collecting, processing, reporting and retaining of
information and the completing of forms. The problem with the definition is with the word “anything
necessary” as this allows a flexibility from any established service or regulatory standard with little
or no accountability of the actions of an individual, or regional office.

http://www.natacanada.org/
https://www.canada.ca/en/treasury-board-secretariat/services/federal-regulatory-management/targeted-reg-review/wwh-reg-rvw-mod-cnsltation.html
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The objective of the RTRA is to control the administrative burden that regulations impose on
business. There has been no discernable effect of RTRA on any aspect of any federal agency.
NATA members find regulators’ estimates of administrative burden time and costs to not be
reasonable for the benefit gained to Canada’s overall system safety or of a useful service to
specific operators

For the RTRA to be effective, there needs to be better accountability of regional differences on
the standards of service delivery. (For instance, the informal Transport Canada regional standard
to register an aircraft varies between 30-60 days. By comparison, to register a car provincially
takes about 10 minutes and can also be completed online.)

3. Exploring options to legislate changes to regulator mandates

In the Fall Economic Statement 2018, the Government of Canada announced that it would review
legislation to assess whether opportunities for legislative changes exist to integrate the
assessment of regulatory efficiency and economic growth as an integral part of regulators’
mandates, while ensuring that Canada’s regulatory system continues to prioritize the health,
safety, security, social and economic well-being of Canadians, and a sustainable environment.

This is a laudable goal but is contradictory as to who the client/customer is, and therefore most
departments and agencies default to a position that measure only worst-case impacts on society,
with little cross department consultation or real consultation with industry stakeholders. The
recent proposed changes to the Canada Labour Code Part 3 are an example of rulemaking that
contradict rules promulgated under the Aeronautics Act regarding Flight and Duty time, which
leads to stakeholder confusion.

NATA would like to suggest there needs to be a redefinition of how the Government measure the
cumulative burden of regulation. Recent reports by the Parliamentary standing committee of
transportation and the Office of the Auditor General have identified federal departments such as
Transport Canada are not recognizing the importance to operator’s system safety management
of efficient administration of the regulatory process.

There needs to be a better process to measure independently a federal department quality
assurance program to ascertain if the appropriate oversight in being provided by the regulator.
Oversight starts with respectful engagement with timely response and service. Whatever the
service the industry requires to meet their regulatory responsibilities, whether it is registering an
aircraft, obtaining a personnel license, or engaging in a specific program validation inspection,
the regulator needs to be accountable to a recognized service delivery standard.

4. Suggestions for the next annual Regulatory Modernization Bill

While NATA supports the Government’s plan to make the Regulatory Modernization Bill a new
annual mechanism designed to remove outdated and redundant requirements embedded in
legislation that impede federal regulators from making changes to keep pace with innovation and

http://www.natacanada.org/
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Attached:

• Resolution Number 2019-3- Performance based rule making

• Resolution Number 2019-4 Transport Canada Regulatory review andmodernization

technology, this will be difficult to achieve with a federal workforce that is not current with industry
best practices and a workplace that is dominated by a union centric behavior and response.

Match this with a government priority to harmonize with international standards, and processes
that seem to limit effective industry consultation, and the annual regulatory review system as
proposed, will not work.

We look forward to a regulatory relationship that recognizes operators’ contributions and solutions
to maintaining an efficient transportation system for Canadians. There needs a system flexibility
for equivalent means of compliance to existing rules that is provided by new technologies. The
following two examples provide insight to areas where there needs regulatory modernization:

• The aviation industry has always been a leader in adapting innovative technology.
However, the present regulatory environment is not conducive to adapt quickly to the
opportunities new technologies provide. There are contradictions in the rules that restrict
certain types of air service that do not improve system safety and a reluctance by the
regulator to discuss alternate means of compliance.

• There are better methods to train personnel that are not recognized by the regulator. The
aviation industry is undergoing a human resource skills shortage that is caused in part due
to outdated federal licensing standards. The present Transport Canada administrative
process is cumbersome, with reluctance by the regulator to adapt to more efficient
electronic delivery of required regulatory documents.

In summary, NATA supports this regulatory review and modernization. If it would be helpful, we
would be pleased to organize an industry group to meet with the regulatory review team to provide
further background on northern and remote aviation with examples of how the present regulatory
system can be improved.

Sincerely

Glenn Priestley
Executive Director

http://www.natacanada.org/
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Resolution Number 2019-3

Performance based rule making

Whereas the northern and remote aviation operational realties require a recognition that prescriptive based
rules may not be appropriate for all situations,

and;

Whereas northern air operators have developed procedures to manage risk associated with operating in
unique environments,

and;

Whereas the regulator and 705 air carriers have developed risk assessment models and processes as part of
existing safety management systems,

and;

Whereas there is a plan to require 703-704 to implement Safety Management Systems,
and;

Whereas the implementation of rules requiring air operators to develop Fatigue Risk Management Systems
that require extensive human performance analysis and subsequent specific standards developed;

and;

Whereas there is a need to develop SMS/FRMS that are appropriate for the size of the operators;

Therefore, be it resolved:

That the regulator recognizes industry developed risk assessments that provide a performance-based
solution to operational situations to meet the intent of the associated regulation with an acceptable

equivalent safety standard.

Proposed at the 43rd Annual General Meeting in Yellowknife, Passed and Posted May 15, 2019

http://www.natacanada.org/
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Resolution Number 2019-4

Transport Canada Regulatory review and modernization

Whereas the federal government has initiated a program of rationalizing of all services provided and
increasing all associated fees,

and;

Whereas the aviation industry requires the efficient delivery of services in order to conduct business,
and;

Whereas the service delivery by Transport Canada at times, has been and continues to be a constant source of
frustration for operators;

and

There has been little recourse for operators to address service issues, or accountability by the regulator to
provide the best service possible as current service delivery standards are not realistic.

Therefore be it resolved:

That Transport Canada develop a customer centred process to establish service delivery standards in

cooperation with industry, develop a better redress mechanism, and provide an annual report on key

performance indicators.

Proposed at the 43rd Annual General Meeting in Yellowknife, May 1, 2019 Passed and Posted May 15, 2019
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