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Introduction

I am writing to you today on behalf of over 3 million workers who are members of the
Canadian Labour Congress (CLC) about an issue that is important to worker health and
safety with respect to hazardous products in the workplace. Specifically, I am writing
about the true copy requirement in the Hazardous Products Act (HPA), which is
supported by the Canadian labour movement, to ensure that you understand its
importance for worker health and safety.

It has come to my attention that there is interest from an industry stakeholder to seek an
amendment to the HPA with respect to the requirement for a true copy of labels through
the Treasury Board regulatory modernization process. The CLC is opposed to
amending the HPA to remove the true copy requirement.

The HPA includes a requirement that every supplier who sells or imports a hazardous
product intended for use, handling or storage in a workplace in Canada must prepare
and maintain a document containing a true copy of the label on that product. This true
copy of the label must be kept in both official languages for a period of six years, and
can be supplied on request to the Minister or an inspector.

As the term implies, true copy means the copy of the label must accurately reflect all
elements of the label, including shape, size, and colour. This requirement is meant to
ensure that labels are clear and legible, to allow inspectors to assess whether a worker
had access to the required information, and to provide access to historical label
information in the event that a worker develops latent adverse effects from exposure.
Suppliers may maintain either a physical or digital copy of the label, as long as it meets
the requirements outlined above.

This requirement was discussed at a recent meeting of the Workplace Hazardous
Materials Information System Current Issues Committee (WHMIS CIC), with supplier
representatives indicating that they wish to have the HPA amended to eliminate this
requirement. Industry representatives on the committee have indicated their belief that
this requirement is prohibitively expensive, providing cost estimates that are
unsubstantiated and strain credibility. However, even if those costs could be
substantiated, it would be a small price to pay to ensure the measure of protection for
workers who are exposed to these hazardous products in their workplaces.

April 28 is the National Day of Mourning for workers who were killed or injured on the
job. The most recent statistics from the Association of Workers’ Compensation Boards
of Canada indicate that 951 worker fatality claims were accepted by workers’
compensation systems in Canada in 2017, with the majority of those deaths occurring
as a result of occupational disease. We know that those numbers are only the tip of the
iceberg, with many other fatalities not included in those statistics. The number of worker
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fatalities has not declined in any measurable way in decades, despite advances in
health and safety knowledge and legislation. The requirement to maintain a true copy of
the label for six years is not an onerous requirement for suppliers of hazardous products
in the workplace, and could potentially provide critical information for workers who fall ill
as a result of exposure. In fact, given the long latency periods of many occupational
diseases, perhaps the period for maintaining this information should be significantly
longer. The CLC supports maintaining the current requirement in the HPA with respect
to the true copy requirement.

Consumer Products in the Workplace

With respect to the Hazardous Products Act and Hazardous Products Regulations,
Canada’s unions have a number of recommendations for improvement. There are
exclusions in the HPA related to substances that meet the definition of a hazardous
product under the Act, but as a result of the exclusion, workers are not afforded the
safety protection that applies to other hazardous products. While our position is that all
of those exclusions should be removed so that workers and employers are provided the
safety information required to protect workers from all hazardous products, we would
like to take this opportunity to raise the issue of the exclusion of consumer products
from the requirements of the HPA in particular.

Although currently regulated under the Canada Consumer Product Safety Act (CCPSA),
occupational health and safety regulators have indicated that consumer products are
regularly found in the workplace. The exclusions under the HPA, create barriers for
employers to meet their duty to provide a safe workplace, and for regulators to enforce
those provisions in occupational health and safety legislation. The CCPSA provides
information on an assessment of acute risks, based on intended consumer use. We
know that workers are regularly exposed to substances that meet the criteria of
hazardous under the HPA, using consumer products for much longer time periods than
would be considered intended consumer use. While consumers might use cleaning
products once a week, or paint their homes once a year, workers are using those
products all day, every day, without the safety protection of a WHMIS product label or
safety data sheet. Recent research shows that exposure to cleaning products over time
can have similar impact on lung function as smoking.

There is also no requirement under the CCPSA to identify chronic hazards related to
exposure. This puts workers in the position of being exposed to known carcinogens and
other hazardous substances that could lead to occupational disease, without being
provided the safety information they would be entitled to if consumer products were also
regulated under the HPA.
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Removing the exclusions for substances that meet the definition of hazardous under the
HPA, starting with consumer products would be a step towards modernizing that Act
and providing workers with the critical safety information that they should be entitled to.

Thank you for the opportunity to share the views of Canada’s labour movement on
these important measures of worker health and safety protection from hazardous
materials in the workplace.

If you have any questions or would like to discuss this further, please do not hesitate to
contact Tara Peel, CLC National Director for Health, Safety and Environment, at
tpeel@clcctc.ca or 613-526-7418.
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