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September 30th, 2019

Brennen Young
Director
Policy and Strategic Planning
Regulatory Affairs Sector

Via e-mail: RCD-DCMR@tbs-sct.gc.ca

RE: Regulatory Modernization - Targeted Regulatory Reviews (Round 2)

Dear Mr. Young,

Thank you for giving RCC the opportunity to comment on the Treasury Board’s Regulatory Modernization
initiative, specifically regarding opportunities to better harmonize Canada’s regulations with other
international standards and regulations and highlighting opportunities for Canada to take leadership in the
development of international standards.

RCC has worked closely with Health Canada over the past many years through the work of our Product
Safety Committee. And although we have been able to make great strides in the area of product safety,
including the development of the world’s first standard on barbeque brushes, there are still plenty of
opportunity to improve the harmonization of Canada’s product safety regulations with the US, which would
not only improve consumer choice, but would lower the price of consumer goods, encourage economic
growth, and enable further innovation.

Further to this, RCC is a member of the Chemicals Management Plan (CMP)’s Stakeholder Advisory Council
and is actively engaged with our members to ensure they are aware of the Canadian Environment
Protection Act (CEPA) and its regulatory obligations. Given the Treasury Board’s Regulatory Modernization
initiative “to better incorporate international standards in regulation, helping to save time and reduce
barriers to international trade”, there are serious concerns surrounding Environment and Climate Change
Canada’s (ECCC) proposed Volatile Organic Compound Concentration Limits for Certain Products
Regulations, which will be outlined in greater detail below.

Therefore, in summary, RCC and our members recommend:

• Health Canada harmonize its regulations and standards on consumer products with other
international regulatory bodies, and in particular with the US, using strollers, carriages, and toys as
a starting point.

• Establishing voluntary standards should always be Health Canada’s first goal for any new emerging
issues in the area of product safety, based on solid evidence, and not new regulations.

• ECCC harmonize its Volatile Organic Compound regulations with the California Air Resource Board
(CARB) 2010 standards.

http://www.retailcouncil.org/
mailto:RCD-DCMR@tbs-sct.gc.ca
http://gazette.gc.ca/rp-pr/p1/2019/2019-07-06/html/reg1-eng.html
http://gazette.gc.ca/rp-pr/p1/2019/2019-07-06/html/reg1-eng.html
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Consumer Product Safety Harmonization: Strollers, Carriages, and Toys

The health and safety of Canadians will always be our number one concern – that will never change.
Though, every effort must be made by Health Canada to harmonize its regulations and standards with other
international regulatory bodies and standard development organizations, wherever possible, and in
particular with the US. Understanding, however, there might be certain circumstances that necessitate a
specific Canadian requirement due to language requirements, climate or geography.

Given Canada’s limited market size and that many consumer products are produced to international
standards outside Canada, achieving this is vital to ensure we have a large variety of access to safe products
at affordable prices. Chiefly, RCC and its members believe there is the opportunity to see progress in the
area of children’s products, such as strollers, carriages, and toys and more broadly within the area of
consumer products.

In our efforts to help bring greater regulatory harmonization between the US and Canada for consumer
products, RCC has been a significant contributor to the Canada-US Regulatory Cooperation Council.
However, progress has been limited to the growing frustration of retailers in Canada.

We say frustration is growing because we know harmonization is achievable. For example, in the area of
food safety, there is now mutual recognition of US and Canadian food safety standards under the new Safe
Food for Canadians Regulations. Achieving this feat wasn’t easy and didn’t happen overnight, but Canadians
and the retail industry are better for it. In most circumstances, we see no reason to have unnecessary
regulatory differences with our largest trading partner.

For example, Canada recently had the opportunity to align our Window Covering Regulations with the US,
which was only just updated and considered the world’s gold standard. There was also the commitment to
revisit the standard to update it again in an effort to address the concerns expressed by Health Canada. Yet,
it was decided that Canada would move forward on its own regulation, shifting away from what’s required
in the US.

There are other recent examples, too, where Canada has updated its regulations, independent of what our
other trading partners have done, including regulations on cribs, cradles, and bassinets and acceptable
levels of lead and cadmium in children’s products. These changes were adopted without any reasoning to
show products would be made safer here in Canada than other places.

This issue here isn’t about having a safer (or less safe) product. The problem lays with product testing. As
most products are tested to meet US standards, even a slight difference in a requirement would likely mean
that product won’t be sold in Canada due to economies of scale. This not only puts retailers at a
disadvantage by not being able to sell certain products, but it also leaves Canadians at a disadvantage too,
by limiting their choices with what is available to them with no health or safety benefit.

Again, we know harmonization is achievable, as we saw with the recent changes in food safety. RCC and our
members are committed to assisting in any way we can to ensure any new regulations being considered will
take into account global safety trends and wouldn’t put Canadians at a disadvantage unnecessarily.

http://www.retailcouncil.org/
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Standard Development

In the area of standard development, and as mentioned at the beginning of this letter, RCC is pleased with
the work we’ve been able to accomplish with Health Canada in developing the world’s first standard on
barbeque brushes. A voluntary standard should always be the first goal for any new emerging issues, based
on solid evidence, rather than a regulatory approach, especially given HC’s ability to enforce a standard
through the CCPSA’s General Prohibition Approach. Defaulting to a voluntary standard allows greater
flexibility for both HC and industry to adapt to new innovations, adjust to evolving situations and respond to
emerging safety issues in a timely manner. This should always be Health Canada’s default position.

CARB Harmonization

In an effort to help stakeholders better understand their related obligations and to avoid confusion, ECCC
must avoid duplicating the scope of CARB 2010. The average retailer has to quickly understand what its
obligations are. Incorporation by reference of CARB 2010, a well-known and broadly accepted standard, is
the simplest approach for all stakeholders.

Therefore, in the spirit of government’s intent to harmonize and reduce red tape, RCC recommends that
CARB 2010 be incorporated by reference into the regulation itself including explicit and clear exceptions to
CARB 2010 due to:

• Canadian climate specificities (windshield washer fluid being an obviousone).

• Products being under the scope of different federal legislation (e.g. Pest Control Products Act).

• Products for which there is no CARB category.

For more on this, please find RCC’s response to ECCC’s Proposed Volatile Organic Compound Concentration
Limits for Certain Products Regulations dated September 19th, 2019 in the appendix.

Again, thank you for the opportunity to comment and please don’t hesitate to contact our office with any
questions you might have.

Sincerely,

Cory Anderson
Senior Manager, Government Relations & Regulatory Affairs

http://www.retailcouncil.org/
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About RCC

Retail is Canada’s largest private sector employer with over 2.1 million Canadians working in our industry.
The sector annually generates over $76 billion in wages and employee benefits. Core retail sales (excluding
vehicles and gasoline) were $377 billion in 2018. Retail Council of Canada (RCC) members represent more
than two-thirds of core retail sales in the country. RCC is a not-for-profit industry-funded association that
represents small, medium and large retail businesses in every community across the country. As the Voice
of Retail™ in Canada, we proudly represent more than 45,000 storefronts in all retail formats, including
department, grocery, specialty, discount, independent retailers and online merchants.

RCC grocery members represent over 95% of the market in Canada. They provide essential services and are
an important source of employment in large and small communities across the country. They have strong
private label programs and sell products in every food category.

http://www.retailcouncil.org/
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September 19, 2019 APPENDIX

Tracey Spack,
Director, Products Division
Department of the Environment
351 St. Joseph Boulevard
Gatineau, Quebec
K1A 0H3

via email: ec.produits-products.ec@canada.ca

RE: RCC Feedback on Proposed Volatile Organic Compound Concentration Limits for Certain Products
Regulations

Dear Ms. Spack,

The Retail Council of Canada (RCC) would first like to thank Environment and Climate Change Canada (ECCC)
for including industry stakeholders in this consultation process. This demonstrates the important role ECCC
provides businesses as partners in addressing the effects of chemicals on the environment and the health of
Canadians. This letter presents RCC’s feedback on the proposed regulation.

Retail is Canada’s largest private sector employer with over 2.1 million Canadians working in our industry.
The sector annually generates over $76 billion in wages and employee benefits. Core retail sales (excluding
vehicles and gasoline) were $377 billion in 2018. Retail Council of Canada (RCC) members represent more
than two-thirds of core retail sales in the country. RCC is a not-for-profit industry-funded association that
represents small, medium and large retail businesses in every community across the country. As the Voice
of Retail™ in Canada, we proudly represent more than 45,000 storefronts in all retail formats, including
department, grocery, specialty, discount, independent retailers and online merchants. As a member of the
Chemicals Management Plan (CMP)’s Stakeholder Advisory Council, RCC is actively engaged in ensuring our
members are aware of its regulatory obligations with regards to the Canadian Environment Protection Act
(CEPA) and are able to fulfill them.

In this regulatory amendment process, RCC appreciates the government’s focus on “supporting innovation
and business investment” and making the Canadian regulatory system more flexible. However, RCC
members wish to share their concerns on some of the features of the proposed regulations.

RCC has some substantive concerns with the complexity of the proposed language in the regulations. Both
the structure and language are confusing even to the most knowledgeable stakeholders and does not
harmonize with the scope of products covered in the California Air Resource Board (CARB) 2010 standards.
Most of our members would not be able to fully understand their obligations in the proposed regulations
without legal advisors. Since the government’s intent is to align with CARB standards, and over 90% of in-
scope products have been compliant with CARB 2010 for years now, ECCC’s focus should be to ensure the
provisions for the remaining 10% (3,045) of products are aligned with CARB 2010 when they are in scope of
these standards.

http://www.retailcouncil.org/
mailto:ec.produits-products.ec@canada.ca
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In the spirit of government’s intent to harmonize and reduce red tape, RCC recommends that CARB 2010 be
incorporated by reference into the regulation itself including explicit and clear exceptions to CARB 2010 due
to:

• Canadian climate specificities (windshield washer fluid being an obviousone).
• Products being under the scope of different federal legislation (e.g. Pest Control Products Act).

• Products for which there is no CARB category.

To ease stakeholder understanding and prevent confusion on related obligations, ECCC needs to avoid
duplicating the scope of CARB 2010. The average retailer has to understand quickly what its obligations are.
Incorporation by reference of CARB 2010, a well-known and broadly accepted standard, is the simplest
approach for all stakeholders. From a harmonization point of view, VOCs are not far from some of the
product safety work RCC has done on the Regulatory Cooperation Council.

Another concern for retailers is the proposed record keeping requirements. They would be quite
burdensome for retailers and should have been counted as administrative burdens in the Regulatory Impact
Analysis Statement (RIAS) for the proposed regulations. RCC calls on ECCC to clarify its intent on record
keeping so electronic records are deemed equivalent to keeping records “on Canadian premises”. As
importers, some retailers would be quite affected by such requirements. Record-keeping requirements
should be kept as minimally prescriptive as possible to reduce administrative burdens. In the spirit of
harmonization, ECCC regulatory requirements should not go beyond those of CARB 2010, currently limited
to VOC-specific formulation information, product identity information, sales and quantities. As customers of
US-based suppliers, some of our members do business across the border within their companies. It may be
extremely challenging to comply to such requirements.

The RIAS states that while there would be significant administrative costs to government, there would be
zero administrative costs to industry. RCC believes that administrative costs related to complex and
confusing regulatory language as well as record-keeping requirements have been grossly underestimated
and should be reconsidered. RCC is of the opinion that the above recommendations should trigger a new
Canada Gazette, Part 1 publication. As such, RCC members are willing to work with ECCC to ensure a new
proposal meets the goals of simplicity to ease compliance while reducing red tape for businesses.

RCC is pleased to see increasing awareness with regards to chemicals management in the retail sector, and
we look forward to continuing our work with CMP. Should you have any questions regarding our
submission, please don’t hesitate to contact me.

Sincerely,

Philippe Cantin
Senior Director, Sustainability Innovation and Circular Economy

http://www.retailcouncil.org/
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