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RE: Consultation on Regulatory Modernization

Syngenta is a leading agriculture company committed to making crops more efficient by

increasing the productivity of the world’s major crops without using more land, water or inputs.

As a developer of novel plant science products and technologies used by farmers across

Canada, we believe that cultivating a strong and efficient regulatory environment is vital to

growing the Canadian agricultural industry.

Canada is well positioned to take a leading role in global agricultural innovation. However, the

potential of the agri-food sector can only be met if key barriers and obstacles are addressed and

regulatory modernization is vigorously pursued.

The recommendations put forth by the Treasury Board Secretariat in the initial round of the

regulatory modernization review process were a good first step. We ask the Government of

Canada to consider the information presented herein and continue its journey in modernizing the

regulations that affect the agri-food sector to the benefit of all Canadians.

Sincerely,

Paul Hoekstra

Manager, Government and Industry Relations
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Introduction

Syngenta is a leading agriculture company committed to making crops more efficient by increasing

the productivity of the world’s major crops without using more land, water or inputs. Through

world-class science and innovative crop solutions, our 28,000 people in over 90 countries are working

to transform how crops are grown. Locally, the Syngenta Canada team is almost 300 people strong,

supporting products and services for the country’s major crops.

As a developer of novel plant science products and technologies used by farmers across Canada, we

believe that cultivating a strong and efficient regulatory environment is vital to growing the Canadian

agricultural industry. As articulated by the Government of Canada’s Advisory Council on Economic

Growth¹ (i.e. the Barton report), Canada is well positioned to take a leading role in global agricultural

innovation. However, as was noted in this and other works, the potential of our agri-food sector can

only be met if key barriers and obstacles are addressed.

We appreciate the opportunity to provide comments to the Treasury Board Secretariat on regulatory

modernization in Canada and its intended goal to “promote social and economic well-being, protect

health and safety, and foster innovation and a competitive business environment.”² The increased

focus on agriculture as a key area of economic growth, with an accompanying discussion on

regulatory modernization, is encouraging. Ensuring that the appropriate regulatory frameworks and

ecosystems are developed is critical to realizing the Government’s objectives for the sector, and

ensuring that regulatory requirements are commensurate with these goals is essential. That said, the

regulatory burden currently experienced by the agri-food industry is a significant issue and action is

required.

Our response is focused on three key topics identified in the consultation:

1. Targeted regulatory reviews (Round 2) as it relates to clean technology (which agricultural

tools and technology should be considered) and international standards;

2. Review of the Red Tape Reduction Act; and,

3. Legislating changes to regulator mandates.

We are supportive of the work done to date by the Treasury Board Secretariat in this area and believe

that more can be done. We ask the Government of Canada to consider the information contained in

this submission and to continue its journey in modernizing the regulations and related constructs that

affect the agri-food sector to the benefit of all Canadians.

1 https://www.budget.gc.ca/aceg-ccce/pdf/key-sectors-secteurs-cles-eng.pdf
2 http://gazette.gc.ca/rp-pr/p1/2019/2019-06-29/html/notice-avis-eng.html#nc5

http://www.budget.gc.ca/aceg-ccce/pdf/key-sectors-secteurs-cles-eng.pdf
http://gazette.gc.ca/rp-pr/p1/2019/2019-06-29/html/notice-avis-eng.html#nc5
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Area 1: Targeted regulatory reviews (Round 2)

Clean Technology

Pesticide and plant biotechnology innovations are important “clean technology” tools that help farmers

improve quality of life for the broader public and reduce the environmental impact of farming. Farm

productivity increases when growers are able to protect their crops from insects, weeds, and

diseases. In turn, this contributes to Canada’s economy and helps to feed both local and global

populations and concurrently helps to preserve our natural spaces by making farmland more efficient.

By employing the tools of modern agriculture, growers can sustainably intensify the level of crop

production on the acres currently being farmed. Pesticide and plant technology play an important role

in sustainable intensification. In fact, without the use of these tools, it is also estimated that Canada

would need to turn 35 million more acres into agricultural land to generate the same production it

currently does. That is more than the total area of New Brunswick, Nova Scotia and P.E.I. combined.³

The ability to improve productivity means growers can produce more food to meet current needs

without expanding the land base needed for agricultural production. This in turn protects biodiversity.

The more wildlife habitats, forests, wetlands and grasslands that are left untouched by agricultural

production, the better.

Additionally, many pesticide tools encourage the use of conservation practices such as no-tillage or

low tillage. The benefits of these tillage practices are numerous, including lower labor costs, reduced

use of fuel (and greenhouse gas emissions) to run equipment, prolonged machinery life, increased

soil health and organic matter, improved water availability and quality, reduced soil erosion, and

increased habitat for wildlife. Without access to these technological tools, growers are required to

increase conventional tillage to reduce populations of soil pests and weeds. In doing so, the

advantages of conservation tillage are lost and lead to increased losses of soil through wind and

water erosion, as well as increased net emissions of organic carbon from the soil.

Crop Protection

In Canada, pest control products are regulated by the Pest Management Regulatory Agency (PMRA)

under the Pest Control Products Act (PCPA). The decision framework for risk assessment and risk

management at PMRA evaluates and approves these products on the basis of their value and

management of acceptable risks to people and the environment.

Federal regulators should be commended for keeping science and evidence-based decision-making

at the core of what they do. This approach is critical to continued or increased investment and

innovation in Canada, leading to the commercialization and adoption of new and innovative products.

However, in its current form, the system imposes a regulatory burden that can hinder economic

development, growth, competitiveness and the sustainability of the Canadian agri-food sector. The

re-evaluation process of the PMRA serves an example of this issue. Even though PMRA’s

re-evaluation process was mentioned in the Regulatory Roadmaps, the document only pointed to the

3 Ibid.
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scheduled legislative review of PCPA in 2020. We are supportive of the provisions made in The

Budget Implementation Act, which added flexibility in the initiation of special reviews with

amendments to the PCPA. However, this amendment only partially addresses PMRA’s resource

challenges and does not address the transparency or efficiency of the system itself.

We are strongly supportive of the cyclical pesticide re-evaluation program, which has as its objective

the regular reassessment of pesticides on the basis of the best available science. We also appreciate

and support the desire to complete re-evaluations in a timely fashion. However, we believe there are

some issues with the current process and resulting actions and decisions that erode public trust in the

regulatory system and unnecessarily amplify trade and other risks. This, in-turn, inhibits private

investment in innovation and growth in the Canadian agri-food sector.

As noted in our response in Round #1 of the Regulatory Modernization Review, Syngenta and other

industry stakeholders recommend the following approaches to the re-evaluation program:

• Actively pursue opportunities to strengthen collaboration with other regulatory agencies,

specifically the US Environmental Protection Agency (EPA), to share the workload of

post-market regulatory reviews;

• Make improvements to the scoping period that precedes the initiation of a re-evaluation;

• Develop and publish separate proposed risk assessments and risk mitigation plans andallow

for public consultation on each, prior to publishing final decisions; and,

• Consider more targeted cyclical re-evaluations rather than re-evaluations that are focused on

all aspects of health, environment and value standards for individual active ingredients.

Plant Breeding Innovation

Plant breeding innovations (PBIs) comprise the latest methods and technologies used by scientists

and plant breeders to develop new plant varieties. These tools are crucial to the development of crops

capable of thriving and delivering the necessary yields to feed the world’s growing population while

facing increased environment stresses such as higher temperatures, irregular rain patterns, and poor

soil conditions, as well as coping with increased threats posed by pests and disease.

Canada has an opportunity to be a global leader in the development and establishment of the right

regulatory framework for the next generation of PBIs. However, stakeholders in the agriculture

community are concerned with Canada’s regulatory readiness to adopt the newest cutting-edge

innovations. As a result, Canada is at risk of losing our share of global investment in these

technologies as countries like the United States and Australia take more pragmatic approaches

without compromising safety.

Syngenta and industry partners call for clarification of Canada’s regulatory trigger for plants with novel

traits (PNTs), novel foods and feeds, so that our plant breeders can confirm within a reasonable time

frame whether their products are subject to pre-market assessment. Furthermore, we believe that the

Canadian regulatory framework would benefit from a tiered approach to reviews and approvals, so

that some products can move through the approval process more quickly, with sufficient but less

onerous data requirements than products that are less familiar.
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International Standards

Asynchronous regulatory approvals among various jurisdictions for products of biotechnology and

maximum residue levels (MRLs) for pesticides represent a serious trade risk for Canada’s agri-food

sector. Beyond the request for additional and dedicated government resources to advance the

Canadian value chain’s international interests within international forums, there is an opportunity to

better utilize international standards within the Canadian regulatory framework.

Crop Protection

The PMRA is a leading contributor among Codex members to Codex MRLs in two forums: the Codex

Committee on Pesticide Residues and the Joint Meeting on Pesticide Residues. That said, Canada

does not utilize these international MRL standards and in doing so misses an opportunity to help

address an emerging and potentially major barrier to trade. Simultaneously, an increasing number of

key grain export destination countries do not use Codex MRLs. Instead, these countries have

resorted to their own national MRL lists, have many missing MRLs as a result, or apply zero or

near-zero default tolerances even if a Codex MRL exists.

The failure of Canada and other countries to use Codex MRLs and to instead apply default MRLs or

national MRL values is a growing obstacle to trade and threatens competitiveness. There is a critical

need for trading partners to utilize international Codex MRL standards. Canada should lead by

example and adopt Codex MRLs when they exist and encourage its trading partners to take the same

approach. Increased regulatory cooperation between the PMRA and the EPA on establishing MRLs is

also required.

Plant Biotechnology

While Canada has a long record of regulatory cooperation with OECD and Codex member countries,

limited progress has been made in mitigating the trade risks posed by asynchronous approvals of

plant biotechnology.

Syngenta and our industry partners propose that legislative authority be introduced into Acts that

govern pre-market assessment and approvals of products of biotechnology (The Seeds Act, The

Feeds Act and the Food and Drugs Act) to ensure that Canadian regulators can enter into mutual

agreements and recognize equivalent approvals taken by other countries. Such arrangements would

help eliminate the risk of significant trade disruptions caused by the lack of synchronized approvals.

Accompanying these efforts, the Government of Canada should continue its leadership role and

continue to encourage trading partners to follow the Low Level Presence (LLP) policy model

developed by the Global LLP Initiative (GLI). Canada should embrace its leadership role and apply

the GLI LLP model in the case of an event; something it is not doing currently.
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Area 2: Review of Red Tape Reduction Act (RTRA)

We fully support the intent of the RTRA and efforts to reduce administrative burden on business. In

addition to this Act, the government has at its disposal the existing “Cabinet Directive on Regulation”⁴

which contains the guiding principles needed to support Canadian businesses by promoting

innovation and economic growth while protecting health, safety, security, and the environment.

Regulators should be encouraged to apply the best practices and principles outlined in this Directive

throughout the entire process of administering regulations. The Directive outlines the need and benefit

of ongoing consultation with stakeholders that are most impacted by regulations.

However, the PMRA has recently enacted a number of policies without consultation of affected

stakeholders. These actions are causing significant concern for companies like Syngenta as they lead

to increased administrative costs to both industry and government without providing incremental value

to the safety of people and the environment.

We support the call by CropLife Canada in a review of PMRA’s interpretation and application of the

PCPA in several areas (e.g. PMRA changes to product liability statement, incident reporting with

respect to scientific studies not relevant to Canada, definition of “manufacture” site, etc.). The recent

policy change on the mixing of registered products (i.e. combining Product A and Product B in a spray

tank) highlights this issue. Since 2009, the PMRA policy allowed registrants, government agricultural

experts, and independent crop advisors to promote the mixing of registered products in a farmer’s

spray tank. This provided significant regulatory flexibility for registrants and, more importantly,

increased efficiencies for farmers and other end-users.

However, in May 2019, PMRA proposed to rescind its current tank mix policy based on a new legal

interpretation of the PCPA. It must be stressed that this proposed policy change was not due to a

safety concern or any unease over efficacy of the products, but rather it is an artefact of a legal

opinion. Syngenta and other stakeholders believe that the current statutory language of the PCPA is

broad enough to encompass and support original policy and permit the mixing of individually

registered products. We are concerned that PMRA has significantly underestimated the magnitude of

work the new tank-mix policy will create, with no incremental value to the agri-food industry or the

protection of human and environmental health. Not only would thousands of labels require

amendments and PMRA approval, there would be an immense re-education effort required within

companies, with retailers, extension specialists, crop advisors, and growers. This effort will be

expensive and resource intensive and will undoubtedly put Canadian growers at a disadvantage

compared to their international counterparts such as those in the United States which are not

hampered by a similar policy.

We request that the PMRA consider the principles set out in the Treasury Board Secretariat’s Policy

on Limiting Regulatory Burden on Business⁵ when proposing regulatory or policy changes or

requesting information from industry to avoid increased regulatory burden on the sector without any

meaningful benefit to the health of Canadians or the environment.

4 https://www.canada.ca/en/treasury-board-secretariat/services/federal-regulatory-management/guidelines-
tools/cabinet-directive-regulation.html

http://www.canada.ca/en/treasury-board-secretariat/services/federal-regulatory-management/guidelines-
http://www.canada.ca/en/treasury-board-secretariat/services/federal-regulatory-management/guidelines-


5 https://www.canada.ca/en/treasury-board-secretariat/services/federal-regulatory-
management/guidelines-tools/policy-limiting-regulatory-burden-business.html
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Area 3: Legislating changes to regulator mandates

As a developer of novel plant science products, tools and technologies, which are used by farmers

across Canada, we believe that an appropriate, transparent, science-based regulatory system is

crucial. It ensures the health and safety of growers and our communities, fosters innovation, and

provides farmers with access to technology needed to address some of our most pressing crop

production and food security challenges and opportunities. That said, in order to meet these

objectives along with the financial goals for the agri-food sector set out by the Barton report and other

economic strategy documents, innovation and competitiveness considerations must also inform the

regulatory review process.

Currently, the mandates of the PMRA, Health Canada, and CFIA do not include the innovation of the

agri-food sector and competitiveness of Canadian farmers. As these agencies govern the availability

of new technologies in the Canadian market their mandates should, with the appropriate balance,

reflect the strategic economic importance of the agricultural sector.

We were encouraged that the Treasury Board Secretariat stated that the CFIA would develop a policy

to “link competitive advantages alongside other important outcomes, such as food safety and integrity,

plant protection, animal health and environmental and resource sustainability.”⁶ We submit that the

Government of Canada formally amend the remit of the CFIA, Health, Canada, and the PMRA to

include specific provisions for competitiveness across their registration processes. This theme is

already embedded in the some of the legislation that affects our industry. For example, the preamble

of the PCPA states that “the federal regulatory system be administered efficiently and

effectively….and in a manner that recognizes the various interests and concerns affected and, where

consistent with the primary objective of the system, minimizes the negative impact on economic

viability and competitiveness.” These considerations need to be formally included in the regulatory

decision-making and consultation processes.

It is important to note that concept is already in being utilized by other regulators, including those of

our largest agricultural competitors. For example, the mandate of the U.S. Environmental Protection

Agency (EPA) requires it consider not only the human and environmental, but also economic costs

and benefits associated with pesticides seeking registration. This is explicitly stated in the Federal

Insecticide, Fungicide, and Rodenticide Act (FIFRA), which requires the EPA to register pesticides

based on a finding that they will not cause unreasonable adverse effects on people and the

environment, “taking into account the economic, social, and environmental costs and benefits of the

use of the pesticide.”⁷

In order to remain competitive in a global market, it is imperative that Canadian growers are able to

access the same technologies as the U.S. and other exporting nations. This can be achieved by a

modernized regulatory framework that is optimized for environmental and societal benefits. The

inclusion of a cost-benefit analysis in regulatory decision making would be a reasonable vehicle to

achieve this goal.

6 http://www.inspection.gc.ca/about-the-cfia/acts-and-regulations/forward-regulatory-plan/agri-food-and-

aquaculture-roadmap/eng/1558026225581/1558026225797

http://www.inspection.gc.ca/about-the-c%EF%AC%81a/acts-and-regulations/forward-regulatory-plan/agri-food-and-


7 https://www.epa.gov/sites/production/files/2018-08/documents/fy-2018-2022-epa-strategic-plan-
print.pdf
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