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Annex 4
Proposals for Consideration for Government’s Annual Regulatory Modernization Bill

CCSPA’s proposals for the required changes to legislation to deliver against the Government’s regulatory
reform agenda are below. CCSPA has provided a short issue brief for all of the proposals, aligned with the
questions posed by the Canada Gazette, Part I, consultation (June 29, 2019). We hope that these will be
considered by Treasury Board and line departments for consideration.

1. Is there legislation that prohibits the regulatory flexibility and/or experimentation necessary to
allow emerging technologies to enter the market?

Please see CCSPA’s submission on targeted regulatory reviews, which proposes regulatory
sandboxes in the areas of sampling and treated articles.

2. Is there legislation that requires regulated parties to make use of outmoded technologies and
practices (e.g., fax machines, wet signatures) that should be updated?

Please see CCSPA’s submission on targeted regulatory reviews, which proposes regulatory
amendments or changes in regulatory practise, aimed at addressing the use of outmoded
technologies and practises.

3. Are there any federal legislative requirements that are duplicative, redundant, out-of-date, or
unclear?

a) Department: Health Canada
Legislation: Hazardous Products Act

Background: In 2014, the Hazardous Products Act (HPA) was amended to allow for the modernization
of the Hazardous Products Regulations. Included in the 2014 legislative amendments was the
requirement, found in section 14.3 (1) (a) of the HPA, for suppliers to keep a “true copy” of labels for
workplace chemicals on a server housed in Canada for 6 years.

Prior to 2014, this true copy label retention requirement for suppliers did not exist. As the provision
for “true copy” was included in the legislation, it did not have to go through any costing to the
companies. In the development of the Hazardous Products Regulations, “true copy” was not included;
and, as such, no costing was considered and the One-for-One Rule was not applied. To date, no clear
policy intent or objectives have been provided to industry related to the “true copy” provision.

Issue: The cost for our members to comply with the “true copy” requirement is prohibitive and is
realized throughout the entirety of the Canadian supply chain. On average, CCSPA members pay:

• $4.2M for initial investment over one year

• $17M ongoing investment each year for human resources
• Up to $10M for costs associated with a Canadian server

If we were to break this down and look at the impact on an individual company, annual costs for 1
member with 4 manufacturing sites are estimated at $400K to inspect, photograph and catalog 23K
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receipts of their raw materials annually (please see Appendix B). Costs are not just borne by the
manufacturer, but upstream by the supplier and downstream by distributors. Under this legislative
requirement, everyone included within the supply chain must collect and retain the label information
already captured on the Safety Data Sheet (SDS). The redundancy of collecting this information at
multiple points in the supply chain is an unnecessary burden and one without clearly defined benefit
by Health Canada.

Regulatory modernization must work together with the “health and safety of Canadians” policy
objective. The removal of the “true copy” provision within the HPA does not diminish the protection
of Canadian workers. Industry is obligated to provide Safety Data Sheets (SDS) for all hazardous
chemicals used in the workplace. Under the HPA, suppliers are required to retain a copy of all SDSs
for 6 years. This practice of SDS retention is aligned with both the United States and the European
Union. Canada is the outlier with respect to this unique label data collection. Please see CCSPA’s April
15, 2019, submission to the Parliamentary Standing Committee on Finance for further information
(Appendix C).

As you are aware, CCSPA submitted the issue of true copy for consideration in the 2018 TBS Annual
Regulatory Modernization Bill consultations in 2018 and again, with costing, in 2019. CCSPA also
appeared before the Standing Committee on Finance on May 14, 2019, to see if a legislative change
could be made at that time. Unable to be accommodated due to legislative procedure, the support
for the change is unwavering from Committee members. In response to Treasury Board, Health
Canada’s Health and Biosciences Sector Regulatory Review Roadmap, noted with respect to the issue
of true copy that “suggestions put forward were excluded from the review if they would have unduly
compromised our mandate to protect health and safety, have elicited divergent stakeholder views, or
would have required agreements from foreign jurisdictions”. As the removal of the “true copy”
provision does not compromise Health Canada’s mandate, nor does it require agreement from foreign
jurisdictions, CCSPA concludes that our 2018 request was not included as an action item due to
“divergent stakeholder views”. It is our opinion that Health Canada should be developing and
implementing public policy that is grounded in evidence and advances the public interest. This
legislative amendment does not have the underpinnings of good public policy. The costs to deliver
this amendment by companies is costly given that only 100 inspections were undertaken in2018.

Proposal: In the past several weeks, CCSPA and our industry partners have been working with Health
Canada to facilitate a better understanding of the impact of the “true copy” provision on Canadian
businesses. While it has been suggested that alternative solutions may be possible to address the data
retention requirements prescribed in the legislation, only a legislative amendment to HPA that
removes section 14.3.1. (a) will eliminate the requirements to keep a “true copy” of a label. For
companies who wish to be competitive in the North American marketplace, this unusual paper
burden, unique to Canada, is a disincentive to innovation and keeping business in Canada. As such,
we again respectfully request that it is included in the next Regulatory Modernization Bill.

b) Department: Health Canada
Act: Service Fees Act (SFA)

Background: In 2017, the Government replaced the User Fees Act with a new Service Fees Act, with
many provisions from the User Fees Act no longer legislated under the Service Fees Act, including
reduction  of  user  fees  due  to  Government  not  meeting  review  times;  impact        assessments;
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international comparisons of fees and performance; and no review of fee proposals by Parliament.
The Budget Implementation Act 2017 also provides the Minister the sole authority to set fees by
Ministerial Order. The user fee programs for all products under the Food and Drugs Act (F&DA) are
now exempt from the Service Fees Act and not subject to Cabinet oversight.

Issue: Since this change, Health Canada has exercised its right to set fees without Parliamentary or
central agency oversight and has created a new process that has not been made clear to stakeholders.
Accountability and transparency required under the SFA should apply to the user fee regime under
the F&DA. It remains unclear to CCSPA why Treasury Board’s Guide to Establishing the Level of a Cost
Based User Fee for Regulatory Charge would not be followed during the fee setting process for drugs
and medical devices. Further, the activity-based costing documents that have been provided during
this process do not have an adequate breakdown of how the costing and proposed fees were
developed.

Proposal: The Food and Drugs Act needs to be reinstated under the Service Fees Act to ensure cost

recovery proposals follow Treasury Board Guidelines and have review by Cabinet and

Parliamentarians.

c) Department: Health Canada
Act: Pest Control Products Act (PCPA)

Background: The 2019 Budget Implementation Act (BIA) included amendments to the Pest Control
Products Act (PCPA) to allow the Minister of Health discretionary powers over some aspects of re-
evaluation and special review at the Pest Management Regulatory Agency (PMRA). These
amendments were intended to address inefficiencies related to the current review system, as well as
remove some duplication in the Pest Control Products Act (PCPA).

Issue: The proposed amendments (contained in section 17 & 18) approved by Parliament do not
address the resource and capacity constraints within the PMRA’s re-evaluation program. These
amendments, at best, provide short-term relief to a post-market review program that cannot keep
pace with its ever-increasing workload. Without adequate resources, the PMRA cannot deliver the
credible and effective regulatory regime needed to prevent unacceptable risks to human health and
the environment and maintain public confidence.

According to information presented at the PMRA Stakeholder Workshop in December 2018, the
agency projects that the number of legally required pesticide re-evaluations initiated each year will
double by 2021 relative to 2015. The target number of re-evaluation and special reviews planned,
both proposed and final, has already increased from 35 in 2015-16, to 60 in 2016-17, and to 82 in
2017-18. Further, in 2017–2018, PMRA did not meet the 80% performance target for the publication
of re-evaluation and special review final decisions, as outlined in the published work plan.

In 2018, CCSPA partnered with industry and environmental associations to request an increase in A-
based funding to support post-market re-evaluation at the PMRA. The Pest Management Advisory
Council (PMAC) has repeatedly made the same recommendation over the past decade.

Proposal: CCSPA has recommended that the PMRA consider a different model of pesticide re-
evaluation, whereby re-evaluation is determined using a risk-based approach. This approach   would
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ensure that the pesticides with the highest risk are reviewed on a priority basis, while at the same
time, alleviating some of the resource pressure on the PMRA caused by mandatory cyclical review.

To this end, we recommend removing section 16 (2) from the Pest Control Products Act, which
mandates the Minister to initiate cyclical reviews of pesticides, as well as sections 17 (2) and 17 (3),
which mandate specific special review triggers.


	Annex 4
	1. Is there legislation that prohibits the regulatory flexibility and/or experimentation necessary to allow emerging technologies to enter the market?
	Please see CCSPA’s submission on targeted regulatory reviews, which proposes regulatory amendments or changes in regulatory practise, aimed at addressing the use of outmoded technologies and practises.
	c) Department: Health Canada

