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The Canadian Federation  of Agriculture:
This submission represents the official position of the Canadian Federation of Agriculture (CFA), Canada’s largest

farmers’ organization, through its members representing approximately 200,000 Canadian farmers and farm

families from coast to coast. CFA was formed in 1935 to answer the need for a unified voice to speak on behalf

of Canadian farmers. It continues today as a farmer-funded, national umbrella organization representing

provincial general farm organizations and national commodity groups. The CFA's mission is to promote the

interests of Canadian agriculture and agri-food producers, including farm families, through leadership at the

national level and to ensure the continued development of a viable and vibrant agriculture and agri-food

industry in Canada.

CFA works to coordinate the efforts of agricultural producer organizations throughout Canada for the purpose of

forming and promoting national agricultural policies to ensure Canadian agriculture remains profitable,

competitive, and has the stability needed to innovate and adapt to meet changing domestic and international

conditions.

CFA’s Perspective:
Regulatory modernization remains a priority for CFA as part of the broader agri-food economic strategy. Canada

struggles with cumbersome, costly regulations, resulting in delayed access to innovative products and lost

efficiencies. Modernizing regulations is critical to the continued growth of the sector, enabling both the

adoption and development of innovative products and techniques.

With the ongoing imposition of new and increasingly complex regulatory requirements, farmers face

unprecedented pressures on their ability to remain profitable and competitive in domestic and global markets.

The introduction of multiple, concurrent regulatory demands has created a difficult environment for farmers, as

price-takers, to compete and achieve Canadian agri-food growth targets.

CFA strongly supports continuation of the Treasury Board Secretariat-led regulatory modernization initiative

announced in Budget 2018, and continue to believes its mandate should be expanded to review the cumulative

impact of regulatory burdens through a whole-of-government approach, while exploring innovative regulatory

approaches through international benchmarking and best practices. The following submission outlines how

accelerating regulatory assessments and approvals will spur improvements in production, food safety,

environmental performance, and long-term growth.

We must note, however, the serious impediment posed by government consultations held during the summer

months. The seasonal work of agriculture, combined with increased activity in preparing for fall harvests,

prevents many farmers from being adequately consulted due to their busy schedules. Furthermore, summer

aligns with the vacation periods of many professionals in both the governmental and agricultural policy sectors -

which hinders engagement with our industry partners. Given the immense number of government consultations

held this summer in particular, CFA highly recommends the late-fall and winter seasons as optimal periods for

seeking farmers’ comments.

A brief summary of the recommendations outlined throughout this submission  include:
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1) Regulatory Reviews (Round 2)

• Clarify Safe Food for Canadians Regulations (SFCR) & Revise Implementation Timelines: The Canadian

Food Inspection Agency (CFIA) should promptly clarify which businesses in the primary sector are

targeted under the SFCR, and produce a new, more flexible and realistic plan for gradual

implementation of the regulations.

• Revise SFCR Online Tools & Ensure International Requirements: The CFIA should promptly revise the

interactive tools on their website to more clearly present the SFCR requirements and timelines.

• Ensure Domestic SFCR Requirements Apply to Imports: take steps to ensure that the SFCR effectively

subject foreign suppliers to the same requirements as Canadian producers.

• Harmonize Canadian / U.S. Pest Control Product Standards: Resolve differences in the registration and

evaluation of pesticides between Canada and the US by harmonizing standards between our two

countries.

• Apply Domestic Pesticide Restrictions to Imports: Ensure that MRLs on pesticides detected in

imported products are set to zero parts per million when those active ingredients are subject to

cancellation here in Canada.

• Federally Adopt Provincial Carbon Offset Protocols: Development of Canada’s carbon offset system

should prioritize the evaluation and adoption of existing provincial offsets (such as those in Alberta) for

rapid implementation at the national level.

• Align Federal Carbon Offsets with Conservation Credit Programs: Ensure that the Federal GHG Offset

system allows credits for ecological goods and services to be stacked with carbon offset credits for

habitat protection projects on agricultural land. These stacking protocols are further recommended to

align with existing credit programs, such as the Alternative Land Use Service Program and Ontario’s

Conservation Land Tax Incentive Program.

• Grant Federal Carbon Offset Credits for Long-term Carbon Storage: Ensure that the Federal GHG Offset

system grants ecosystem service credits to long-term carbon storage provided by farmers’ stewardship

activities – and recognize historic reductions subsequent to 1990 in Canada’s National Carbon

Inventory.

• Establish New Green Cover Program: The Government of Canada establish a new Green Cover Program

to help Canadian farms overcome environmental extremes and improve the sustainability of livestock

farmers.
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• Fast-track the Development of Novel Plant Varieties for Carbon Sequestration: The Government of

Canada should fast-track the development of clean technology (such as crops with increased root mass

for carbon absorption) by adopting a graduated, risk-based regulatory approval process for plant

breeding innovations and new varieties that clearly identifies and communicates regulatory pathways to

potential applicants early on in the process. The development of such technologies would be further

supported through research that engages more universities and farmers in Canada’s model farm

network.

• A Plan to Secure Broadband Internet Access as an Essential Service: ISED and the CRTC must declare

high-speed internet (at 10 Mbps upload and 50 Mbps download speeds) as an essential service

accompanied by a plan to secure affordable high-speed internet across rural Canada.

• Expand Rural Broadband Deployment Support in Underserviced Areas: Project eligibility criteria within

the CRTC broadband deployment fund must assess the extent to which households and businesses in a

given region are underserved as determinant of eligibility, regardless of whether a single household in

that region is adequately served.

• Science-based PMRA Re-evaluations / Special Reviews: Require the PMRA to accept up-to-date field

data during all phases of pesticide re-evaluation /re-evaluation, and make regional allowances for pest

control products based on the scientific data for that region.

• Integrate Required Social & Economic Analysis into PMRA Decision Process: Ensure that an assessment

of a products value with respect to its social and economic impacts be prepared and provided to the

Minister of Health by the PMRA at the start of a product’s re-evaluation or special review.

2) Review of the Red Tape Reduction Act (RTRA)
• Identify Administrative Costing Shortfalls: Examine shortfalls in cost offset designs exhibited by their

veterinary fee consultations. This would help build stakeholder trust in assuring that any data provided

would have a constructive impact.

• Fund the Transition to New SFCR: Support the purchase and installation of equipment required to

comply with SFCR standards, including labelling. Government financial support should also be provided

to agricultural businesses for use of consulting services needed to adapt specifically to the SFCR.

• Streamline Online Reporting Tools: For small Canadian farm operations, participation in Government

programs such as the Climate Action Incentive Fund and Clean Fuel Standard credit system will be

greatly increased if they are easy to use. The online interface of these programs must be streamlined.

http://www.cfa-fca.ca/
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3) Exploring options to legislate changes to regulator mandates

• Measure Regulatory Impacts through Benchmarking & Consultation: Identify all stakeholders directly

targeted by regulations and those indirectly impacted throughout the value-chain. Identify and

benchmark productivity metrics through stakeholder consultation prior to regulation’s implementation,

then review benchmarks within set-time after implementation of regulations to gauge impact.

• Measure Cumulative Burden of Regulation through Dollars Spent on Compliance: This includes

procuring permits and staffing employees whose sole purpose is ensuring that regulatory requirements

are met. Government could also measure regulatory burden in terms of time committed to securing

required compliance forms, reduced investments in the Canadian marketplace, and associated

opportunity costs.

• Consider the Principals of Sustainable Development in Government Decisions Making: As required by

the Federal Sustainable Development Act, government should consider economic and social factors

alongside environmental factors in all decision making. This is especially needed in PMRA’s pesticide

registration decisions, which have long denied adequate consideration of social and economic factors.

4) Suggestions for the next annual Regulatory ModernizationBill.
• Update Trespassing Laws Under the Criminal Code of Canada: Amend the criminal code to offer

greater protection for trespassing that occurs during the day and near or in livestock lodging – and

include considerations for damaging property, causing fear of bodily harm and aggravated offences.

• Reduce Farmer Prosecution Under the Fisheries Act & Facilitate Climate Adaptation: Extreme rainfall is

increasing with climate change and causing pesticide runoff events that overcome farmer’s robust

preventative measures. However, government continues to aggressively pursue prosecution of farmers

for violating subsection 36(3) of the Fisheries Act. Government must work with the farming community

to formulate legislation that is less punitive and allows for greater climate changeadaptation

• Allow Exemption of All Farm Fuels Under Greenhouse Gas Pollution Pricing Act: Allow full exemption

of fuels – including natural gas and propane - for all agricultural activities, including use in heating and

cooling for the purposes of livestock lodging and grain drying while continuing the present exemption

for greenhouse operations

• Identify Pest Control Product Alternatives Before a Product’s Cancellation: Strengthen section 21(3)(a)

of the Pest Control Products Act to delay a product’s cancellation until a suitable alternative is found.

This is especially required for strychnine, which has been issued a cancellation decision and needs

immediate government support in identifying economic alternatives.

http://www.cfa-fca.ca/
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1) Regulatory Reviews (Round 2)

a) Regulatory requirements / practices that impede economic development, competitiveness and
growth in the agri-food sector:

i) Health Canada’s Safe Food for Canadians Regulations (SFCR): Agricultural stakeholders are

concerned that the SFCR are not clear as to which businesses are targeted in the primary agricultural

sector, and that the implementation timeline for the regulations is unrealistic. This is compounded

by the interactive tools on CFIA website, which do not adequately present the SFCR requirements

and timelines. The trend towards online reporting platforms has created challenges for farmers in

rural areas where cellular and internet reception is inadequate at best. Please see CFA’s comments

on rural broadband expansion for more details. Lastly, agricultural stakeholders are also concerned

that the SFCR will not effectively subject foreign suppliers to the same requirements as Canadian

producers.

Recommendation: The Canadian Food Inspection Agency (CFIA) should promptly clarify which

business in the primary sector are targeted under the SFCR, and produce a new, more flexible and

realistic plan for gradual implementation of the regulations.

Recommendation: The CFIA should promptly revise the interactive tools on their website to more

clearly present the SFCR requirements and timelines.

Recommendation: The CFIA should take steps to ensure that the SFCR effectively subjects foreign

suppliers to the same requirements as Canadian producers.

ii) Health Canada’s Maximum Residue Limits (MRLs): Access to emerging pest management

products used by our competitors is key to Canada’s presence in global markets. Unfortunately, this

access is impacted by vastly lower MRLs on these products in Canada – despite available evidence

that these thresholds are overly conservative. The issue is compounded by concerns that MRLs on

imported products are not held to the same standards as products produced here in Canada. These

regulatory requirements have resulted in a clear barrier to the application of international

requirements.

Recommendation: Resolve differences in the registration and evaluation of pesticides between

Canada and the US by harmonizing standards between our two countries. A first step would be

fulfilling PMRA’s Regulatory Directive DIR 98-02, Residue Chemistry Guidelines – which furthers

regulatory harmonization by considering chemistry reviews by the United States Environmental

Protection Agency as acceptable to support MRLs here in Canada.

http://www.cfa-fca.ca/
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Recommendation: Until harmonization is reached, ensure that MRLs on pesticides detected in

imported products are set to zero parts per million when those active ingredients are subject to

cancellation here in Canada.

b) Existing and emerging agri-food sector technologies and processes facing barriers from federal

regulations:

i) Carbon Offset Protocols: CFA commends Environment and Climate Change Canada for evaluating

the potential to adapt existing provincial and territorial carbon offset protocols to the national level.

Providing credits to on-farm practices that sequester atmospheric carbon is critical to realizing

agriculture’s potential to combat climate change. It is CFA’s understanding that only producers

currently in provinces with established offset protocols may sell offset credits – and only to

purchasers within those same provinces. This means that producers in provinces and territories

without offset protocols are currently unable to be rewarded for their emissions reduction activities.

As such, it is worth reiterating the following point from CFA’s recent consultation on “Options for a

Federal GHG Offset System”:

Recommendation: Development of Canada’s carbon offset system should prioritize the evaluation

and adoption of existing provincial offsets (such as those in Alberta) for rapid implementation at the

national level.

ii) Ecological Goods & Services: Many agricultural lands contain natural infrastructure that produces

critical ecological goods and services – such as erosion control, flood management and salinization

mitigation. However, market mechanisms are needed to value these services, and ensure that this

natural infrastructure is maintained. These mechanisms require policies that economically value

stewardship practices – such as those that occur on farms. As such, it is worth reiterating the

following points from CFA’s recent consultation on ECCC’s “Options for a Federal GHG Offset

System”:

Recommendation: Ensure that the Federal GHG Offset system allows credits for ecological goods

and services to be stacked with carbon offset credits for habitat protection projects on agricultural

land. These stacking protocols are further recommended to align with existing credit programs, such

as the Alternative Land Use Service Program and Ontario’s Conservation Land Tax Incentive

Program. Federally regulating these protocols would ensure that producers are rewarded for

stewardship practices that provide flood management and soil erosion control. This would also

ensure that parties regulated under the Output Based Pricing System have more crediting options to

facilitate their transition to more sustainable operations.

Recommendation: Ensure that the Federal GHG Offset system allows ecosystem service credits for

long-term carbon storage. This will help the system recognize the historical efforts of early adopters.

It is additionally recommended that these historical efforts be eligible as credit stacking projects –
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and that their resulting reductions subsequent to 1990 be recognized by Canada’s National Carbon

Inventory.

c) Support for agri-food innovation with regulatory experimentation

i) Support for Innovative Farming: The Government of Canada should provide more resources to

help innovative farms and value-added enterprises to get established in Canada. With respect to

clean technology, pilot projects are required to develop crops with increased root mass for greater

carbon sequestration. An influx of research is also needed into the use of forages and green cover to

combat rising salinity and improve water use and soil holding capacity. Model farms provide

excellent proving-grounds for these technologies, and continued support is required for projects

that partner farmers, universities and the private sector.

Recommendation: The Government of Canada establish a new Green Cover Program to help

Canadian farms overcome environmental extremes and improve the sustainability of livestock

farmers.

Recommendation: The Government of Canada should fast-track the development of clean

technology (such as crops with increased root mass for carbon absorption) by engaging universities

and farmers in Canada’s model farm network. This can be encouraged by extending funding for

critical innovation programs, such as Canada’s Agricultural Greenhouse Gas Program

Recommendation: To achieve this objective, Canada’s regulatory framework must also

accommodate the diversity of plant breeding innovations taking place and remain adaptive to

emerging plant breeding technologies such as CRISPR gene-editing. A streamlined, risk-based

approach, instituting clear regulatory triggers, is required to provide innovators with certainty

regarding regulatory requirements, including up-front clarity as to the timelines and investments

involved.

ii) Support for Digital Infrastructure: Without access to fast, affordable and reliable internet services,

rural Canada also faces undue challenges in attracting investment and housing research and design

facilities, even for industries prevalent in rural communities. As providers of high-skilled jobs and

sources of innovation, rural communities must have access to the digital infrastructure required to

attract these critical investments and contribute to promoting the innovations already taking place

across rural Canada. In the absence of reliable, effective digital infrastructure, the gap in investment

between urban and rural Canada will continue to expand, affecting rural quality of life and the

potential for revenue generation amongst rural communities. The trend towards online platforms

for reporting, applying and other federal government services has created challenges for farmers in

rural Nova Scotia where cellular and internet services are inadequate at best. As a priority common

to industries and governments across Canada, rural Canada requires the infrastructure to
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participate, on a level playing field, with Canada’s urban centres in contributing to Canada’s

innovation continuum.

Recommendation: Declare high-speed internet (at least 10 Mbps upload and 50 Mbps download) an

essential service for all Canadian households and businesses with a plan to provide, within 18

months, a private-public sector partnership arrangement to secure affordable high-speed across all

of rural Canada.

Recommendation: Project eligibility criteria within the CRTC broadband deployment fund, outlined

in Telecom Regulatory Policy CRTC 2018-377, must be adapted to ensure all underserved regions are

truly eligible. The current regulatory policy states “If one household within a hexagon is deemed to

be served, it is likely that market forces will bring improved levels of broadband Internet access

service to the remaining households in the hexagon. The Commission therefore considers that all

households in a hexagon must be underserved for that hexagon to be deemed underserved and

thus eligible for funding.” This provision unduly limits many regions from receiving funding for

critical last mile connectivity needs and continues to exclude many rural properties, including a large

number of farms, from access to sufficient, reliable digital infrastructure. Limited competition in

many rural areas provides little incentive for market forces to bring improved levels of broadband

internet access to remaining households in those regions. CFA strongly recommends that a more

holistic, nuanced assessment of regional connectivity be adopted as funding eligibility criteria. This

assessment must consider the extent to which households and businesses in a given region are

underserved and should be applied to any future funding of broadband deployment. Many farmers

in areas adjacent to well-served population centres have been unable to secure sufficient

connectivity for years, if not decades, despite close proximity to existing digital infrastructure.

iii) Support for Science-based Decisions in the PMRA: Agricultural stakeholders have raised much

concern over PMRA’s reliance on incomplete scientific data in their decisions to cancel certain

pesticide uses. This has included the use of regionally-specific water data from Ontario, Quebec and

Saskatchewan to extrapolate impacts for the rest of Canada. Compounding these concerns is the

PMRA’s refusal to accept up-to-date field driven data during the scientific assessment phase of a

pest control product’s re-evaluation. This is further exacerbated by a lack of assessment of a

product’s social and economic impacts, despite clear requirements laid out by the Pest Control

Product Act. In light of these issues, CFA recommends the following regulatory experimentation:

Recommendation: Require the PMRA to accept up-to-date field data during all phases of pesticide

re-evaluation /re-evaluation, and alert product stakeholders at a review’s initiation phase to allow

adequate time to generate any required scientific data. It is further recommended that PMRA make

regional allowances for pest control products based on the scientific data for that region.
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Recommendation: Ensure that an assessment of a products value with respect to its social and

economic impacts be prepared and provided to the Minister of Health by the PMRA at the start of a

product’s re-evaluation or special review.

2) Review of the Red Tape Reduction Act (RTRA)
CFA strongly supports the Canadian Government’s efforts to control the growth of administrative burden on

business through use of the “One-for-One” Rule.

a) Administrative burden is defined in the RTRA as anything that is necessary to demonstrate compliance

with a regulation, including the collecting, processing, reporting and retaining of information and the

completing of forms. Does this definition capture your interpretation of administrative burden? Please

explain why or why not.

While CFA agrees with the above definition, as it covers what we consider to be the main points of

administrative burden, we believe regulatory burden should be considered from a braoder context for

the purposes of red tape reduction. In particular, internal regulator efficiencies, or the lack thereof, hold

the potential to greatly affect overall administrative burden. However, this burden is not necessarily

related to the regulatory design itself, but the capacity of the regulator to efficiently administer these

regulations. For example, the resources and capacities available to the CFIA to efficiently administer and

approve the registration of new plant traits is a critical consideration in regulatory design and the lack of

sufficient capacity to efficiently process applications should be considered a form of administrative

burden for businesses affected by these  regulations.

Furthermore, red tape reduction must consider situations where regulations involve interdepartmental

collaboration, and either overlap or interact with regulations from other orders of government. CFA

strongly believes the capacity and structures to support interdepartmental and intergovernmental

communication must be a close consideration, with the development of appropriate, formal

communication channels essential to the overall efficiency of both new and existing regulations. The

existing capacity for this communication must be a core consideration under the red tape reduction act.

b) The objective of the RTRA is to control the administrative burden that regulations impose on business.

Has the RTRA had an impact on your organization or sector and, if so, how?

CFA believes further consultation on this topic is required, as the summer months have not allowed for

adequate consultation and engagement with our membership on this matter.
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c) Do you find regulators’ estimates of administrative burden cost in line with your experience or

consistent with your own data? Would you be willing to share more of your costing data to provide

regulators with more information to design offsets of costs?

CFA believes that many regulators’ estimates of administrative burden cost do not align with data

derived from businesses within the agri-food industry. One such example is Health Canada’s Veterinary

pre-market evaluation fee structure. These fees are meant to offset the government’s own

administrative burden by proportionately increasing the cost for pharmaceutical suppliers to register

their products in Canada. However, these increases do not address the reality that Canada is a relatively

niche veterinary drug market compared to our international competitors. As a result, the increases pose

a new market barrier resulting in less revenue from registrations.

This in turn may incentivize suppliers to abandon Canada as a market for both existing and innovative

veterinary drugs. Those suppliers who remain in the Canadian market may very well increase product

prices to offset the cost of pre-market fees. This has particularly egregious impacts on domestic

suppliers for smaller commodities such as sheep, whose targeted products may be priced out of the

market all together. Costing data on this topic was shared with Health Canada by Agri-Food Economics

in their 2018 economic analysis, available online. However, this did not appear to initiate any redesign to

offset the aforementioned costs, as the pre-market fees were implemented in spring of 2019.

CFA’s own costing data can be shared, upon request, with approval from our board. While we are willing

to seek this approval, it is highly recommended that government examine shortfalls in their own cost

offset designs exhibited by their veterinary fee consultations. This would help build stakeholder trust in

assuring that any data provided would have a constructive impact.

d) What more should be done to reduce administrative burden? Please provide concrete examples, if

possible.

In the case of the Safe Food for Canadians Regulation, government should reduce administrative burden

by providing an investment assistance program to support the purchase and installation of equipment

required to comply with SFCR standards, including labelling. Government financial support should also

be provided to agricultural businesses for use of consulting services needed to adapt specifically to the

SFCR.

Administrative burden could also be eased by simplifying the completion of any online forms associated

with the collecting, processing, reporting and retaining of information. A concrete example includes the

Climate Action Incentive Fund (CAIF)’s website for administering funds. In backstop provinces, CAIF

returns 10% of carbon tax revenue to fund energy retrofit projects for small businesses such as farms.

Similarly, the Clean Fuel Standard and proposed Federal Greenhouse Gas (GHG) Offset system  both
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propose online systems that allow producers to sell credits online for activities that reduce and

eliminate GHG emissions.

For many farm families, these programs are only feasible if participation is straight forward enough to

not require hiring help. And these programs are critical to helping Canada meet its reduction goals and

mitigating pollution pricing’s impact on farmers. As such, it is highly recommended that online

components of these programs are accessible enough to facilitate rapid uptake and participation by

their targeted stakeholders.

3) Exploring options to legislate changes to regulator mandates

a) What approaches should TBS consider to legislate regulatory efficiency and economic growth as

an integral part of regulatory mandates?

CFA believes further consultation on this topic is required, as the summer months have not

allowed for adequate consultation and engagement with our membership on this matter. We

would strongly recommend further engagement on this matter moving forward, but would not

that any effort to incorporate regulatory efficiency and economic growth considerations

requires a clearly defined regulatory development process. This process must engage industry

and other affected stakeholders in robust, preliminary consultation prior to the development of

draft regulations, focusing on potential direct and/or indirect effects on efficiency and growth.

b) How should the Government measure the impact of regulations on competitiveness?

Specific to the agri-food industry, government should take steps to identify all stakeholders directly

targeted by regulations and those indirectly impacted throughout the value-chain. Next, government

should identify any impacted sector’s productivity metrics, which may include (but are not limited to)

production output, domestic market share compared to imports, export output, international market

share compared to competitors. These metrics should be benchmarked prior to implementation of

regulation, and then compared following regulation’s implementation within set-time decided by

stakeholder consultation. The perception of excessive or unpredictable regulation can be a barrier to

investment as a result of the perceived risk associated with compliance. Assessing the risk inherent in

the application of a regulation is another approach to ensure it does not impair sector competitiveness.
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c) How should the Government define and measure the cumulative burden of regulation?

The cumulative burden of regulation should be measured by the dollar value spent by

Canadians on ensuring regulatory compliance. This includes procuring permits and staffing

employees whose sole purpose is ensuring that regulatory requirements are met. Government

could also measure regulatory burden in terms of time committed to securing required

compliance forms. This could potentially be done by tracking the amount of time users spent on

government websites filling out and providing compliance forms.

In addition, any measure of cumulative regulatory burden must consider opportunity costs

associated with reduced or delayed investments in the Canadian marketplace which arise from

regulatory uncertainty. For example, plant breeders looking to bring new products to the

Canadian market continue to face significant uncertainty regarding whether their product will

be deemed to contain a novel plant trait by the Canadian Food and Inspection Agency. This

regulatory trigger, if applied, entails significantly longer, more costly approval processes. As a

result of this uncertainty, many plant breeders choose to avoid the Canadian marketplace

altogether regardless of whether their product would be regulated or not, due to their inability

or unwillingness to take on the costs and delays associated with a regulated product.

In the absence of a graduated, risk-based approach that clearly and proactively identifies a

products regulatory pathway, this regulatory process continues to depresses overall investment

in Canadian plant breeding activities and the introduction of innovative plant varieties, creating

immense opportunity costs for Canadian farmers, plant breeders and other researchers. This

missed opportunity and reduced investment, which can result from a single regulation or the

interplay between multiple regulations, must be factored into any future measure of

cumulative regulatoryburden.

d) What should regulators consider to achieve positive impacts on competitiveness and their

regulatory objectives (i.e. objectives to protect or improve health, safety, security, social and

economic well-being, and the environment)?

To help achieve positive impacts on both competitiveness and the objective to protect social, economic

and environmental well-being, regulators should consider the principles of sustainable development.

These principles, defined by the Federal Sustainable Development Act, establish the need for

government to integrate environmental, economic and social factors in the making of all of its decisions.

Economic impact analysis should especially inform government strategies, not just regulations. This
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would help government understand the market realities and interdependencies when investment

incentives are made, to ensure that producer burdens are accurately captured.

Specific to agriculture, there is pressing need for the consideration of social and economic factors in

decisions made by the PMRA on pest control product registration. The Pest Control Product Act requires

PMRA to report to the Health Minister on a pesticide’s social and economic value at the start of a

product’s re-evaluation and special review. Agricultural stakeholders are concerned that the Agency is

not currently meeting this requirement. PMRA’s own Regulatory Directive, DIR2013-03, contains social

and economic criteria that registrants must provide when first registering a pesticide – including a

product’s effects on sector sustainability and trade implication, as well as information explaining why

the product is needed. We would ask that this same information be provided by PMRA to the Health

Minister during the required reporting.

4) Suggestions for the next annual Regulatory ModernizationBill.

a) Is there legislation that prohibits the regulatory flexibility and/or experimentation necessary to

allow emerging technologies to enter the market?

CFA believes further consultation on this topic is required, as the summer months have not

allowed for adequate consultation and engagement with our membership on this matter.

b) Is there legislation that requires regulated parties to make use of outmoded technologies and

practices (e.g. fax machines, wet signatures) that should be updated?

i) Pest Control Products (PCP) Act: Subsection 21(3)(a) of the PCP Act allows the Minister of Health the

discretion to delay a pest control product’s cancellation until a suitable alternative is found.

Unfortunately, this delay is rarely enacted – forcing many producers to revert to outmoded pest

control practices that pose higher risks to environmental health.

Recommendation: Government should strengthen section 21(3)(a) of the PCP Act, which provides

the Minister of Health the discretion to delay a product’s cancellation until a suitable alternative is

found. This is especially required for strychnine, which has been issued a cancellation decision and

needs immediate government support in identifying economic alternatives. It is further

recommended that this issue be addressed when the PCP Act opens for review in 2020.
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c) Are there any federal legislative requirements that are duplicative, redundant, out-of-date, or

unclear?

i) Criminal Code of Canada: The legislative requirements needed to successfully prosecute trespassers

are out of date. Currently, the criminal code only addresses “Trespassing at Night”, which states that

“every one who, without lawful excuse, the proof of which lies on him, loiters or prowls at night on

the property of another person near a dwelling-house situated on that property is guilty of an

offence punishable on summary conviction.”

The out-of-date language of this section offers limited protection to Canadian farmers, who have

faced escalating harassment from protestors trespassing on their property. In British Columbia, farm

families have reported protesters posting video of themselves trespassing and stealing livestock.

These families have also been plagued by trespassers in their livestock lodging facilities, whose

protest demonstrations have caused significant stress to animals on-site. This has been

compounded with reports of threats of violence on protestor’s social media accounts. These

incidents have caused extreme distress to farmers in these areas as harassment continues to

escalate.

CFA is fielding concerns from afflicted farmers in British Columbia. There is mounting concern that

provincial laws do not appear to effective enough to deter repeated harassment. A read-through of

the federal law provided above reveals no wording for trespassing that occurs during the day and

near or in a non-dwelling house used to lodge livestock.

Recommendation: Amend the criminal code to offer greater protection for trespassing that occurs

during the day and near or in livestock lodging. It is further recommended that amendments follow

the revisions to the Australian criminal code, specific to that criminal code’s Division 385.5

(damaging property), 385.10 (Causing fear of serious bodily injury) and 385.20 (aggravated

offences).

ii) Fisheries Act: CFA greatly appreciates the Department of Fisheries and Oceans recent engagements

on Bill C-68, An Act to Amend the Fisheries Act and Other Acts in Consequence. However, it has come

to our attention that there remains a portion of the act that continues to aggrieve farmers with

wording that is out-of-date with today’s extreme weather events. Subsection 36(3) of the requires

that no person place any deleterious substance in any place where it may enter water frequented by

fish. Contraventions of the section may result in fines between $15,000 and $1 million for

individuals who are first time offenders.
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This has resulted in expensive court proceedings and fines for farmers who experience extreme

rainfall events that wash out pesticides from their fields and into nearby streams and rivers. While

many farmers adhere to their pesticide label’s instructions and implement strict buffer zones, they

are still pursued federally when these events result in unfortunate fish kills. As such, there is

mounting concern that this section of the Act is being interpreted to state that farmers must

guarantee that no harm will come to the environment, even in the event of a severe weather event.

Unfortunately, this guarantee is impossible. Canada’s Changing Climate Report Confirms that

incidents of extreme rainfall events are increasing, and so to will lawsuits against farmers if the

outdated wording of the Act is not addressed.

Recommendation: Government must work with the farming community to formulate legislation

that is less punitive and allows for greater climate change adaptation. Specifically, CFA encourages

senior officials from Environment and Climate Change Canada and Agriculture and Agri-foods

Canada to engage with our newly formed working group to address these issues.

iii) Greenhouse Gas Pollution Pricing (GGPP) Act: The GGPP Act currently only allows exemption on

carbon surcharges for 80% of natural gas and propane used for heating of greenhouses. This fails to

capture the importance of heating and cooling to standard farming activities, such as livestock

lodging and grain drying. Instead, property used for the purpose of heating and cooling a building or

similar structure is otherwise explicitly excluded from farm machinery that is eligible for surcharge

exemption.

Canada’s northern climates require temperature control for the raising of livestock and poultry –

two activities that are explicitly captured under the GGPP Act’s definition of farming. This is

compounded by increasing incidents extreme precipitation, which necessitate use of grain dryers to

reduce rot and salvage harvests. Farmers are more than willing to mitigate climate change, and

sequester 11 million tonnes of biological carbon annually. These surcharges, however, place undue

burden on agriculture by taxing the very practices needed to mitigate acute climate impacts on

farms.

Recommendation: Allow full exemption of fuels – including natural gas and propane - for all

agricultural activities, including use in heating and cooling for the purposes of livestock lodging and

grain drying.
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