
Date

September 5, 2019

Mr. Brennen Young
Director, Policy and Strategic Planning
Regulatory Affairs Sector
Treasury Board of Canada Secretariat
90 Elgin Street
Ottawa, Ontario  K1A 0R5

Subject: June 29, 2019 Canada Gazette Part I – Regulatory Modernization – Request for
stakeholder comments – CVMA Feedback

Dear Mr. Young:

The Canadian Vehicle Manufacturers’ Association (CVMA) representing FCA Canada Inc., Ford Motor
Company of Canada, Limited, and General Motors of Canada Company appreciates the opportunity to
provide further input to the Treasury Board’s Regulatory Modernization initiative and to participate in the
August 15, 2019 webinar on this topic.

CVMA was pleased to provide its input (attached) during the first phase of this initiative launched in July
2018 and focused on targeted reviews of four sectors including transportation. We remain of the view
that it is beneficial to review the regulatory framework and modernize the system to remove bottlenecks to
innovation and growth in Canada by improving the regulatory system performance and effectiveness for
both Canadians and businesses. It is positive that in this second phase of the review, in addition to the
targeted regulatory reviews, Treasury Board is considering broader subjects such as the Red Tape
Reduction Act and options to legislate changes to regulatormandates.

CVMA members not only sell and service vehicles in Canada, but importantly they also manufacture and
assemble vehicles and components, and undertake related testing, engineering and research. Over half
of vehicles produced in Canada are manufactured by CVMA members who design and test vehicles for
the integrated North American market with over 85% of vehicles produced in Canada being exported,
predominantly to the United States. CVMA members have over 1,300 Canadian dealerships, and direct
and indirect jobs associated with the Canadian automotive industry are estimated at over 792,000.

Canada’s auto manufacturing industry is fully integrated into a larger North American market and these
economies of scale have enormous positive impact in Canada, enabling consumers to access the most
advanced technologies with greater choice of products and that are more affordable. For this reason, we
strongly support the activities of the Regulatory Cooperation Council (RCC) to align the requirements in
North America. This recognizes the common driving conditions, road infrastructure, shared Self-
Certification approach, similar consumer preferences, and overall public policy objectives for vehicles in
North America. As the auto industry becomes increasingly globally integrated, we believe the RCC
initiatives will inform the global harmonization of standards and requirements.

Maintaining North American alignment and moving towards global harmonization is increasingly important
as the auto sector undergoes the rapid pace of technological change with unprecedented investment,
research and development.  The competitive pressures for new product mandates and investment
requires the leveraging of the opportunities offered by a shared market with aligned requirements to
reduce unnecessary administrative burden and costs, as well as regulatory flexibility to adapt to changing
technologies and market demands.
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In this regard, we are pleased to provide additional feedback on the four initiatives outlined in the June
29, 2019 Canada Gazette Notice and key areas that the Treasury Board should consider, including:

- Opportunities to support implementation of vehicle emissions technologies and reduce
unnecessary administrative burden through flexible tools andapproaches

- Approaches to support Canadian manufacturing competitiveness through international standards
and harmonization through existing fora

- Cost benefit analysis of non-regulatory tools to provide a holistic view of cumulative burden of
regulation and competitiveness

- Opportunity in the MVSA for improved regulatory agility

Targeted Regulatory Review Phase II
With regard to the Targeted Regulatory Review stream of the regulatory modernization activity focused
on Clean Technology, International Standards and Digitalization and Technology Neutrality, we
recommend the use of flexible regulatory approaches for emerging technologies such as electric vehicles
including fuel cell vehicles as well as automated vehicles. Vehicle technology is continuing to evolve and
the use of non-regulatory tools and partnership approaches with industry and stakeholders would support
development of collaborative and flexible policy frameworks to encourage clean technology innovation in
a technology neutral manner. This could include tools such as Memorandums of Understanding (MOUs)
which have been successfully used in the automotive industry to address specific issues but only where
all participants in the market are committed to the MOU, ensuring a level playing field.  In addition, the
use of Guideline documents, such those issued by Transport Canada and U.S. for automated vehicles, is
also an appropriate policy approach in cases where the technology is in the early stages of development
and rapidly evolving.

There are also opportunities with regards to emissions-related repair and recall processes under the
Canadian Environmental Protection Act (CEPA) to address current disconnects between processes
allowed in the U.S. compared to Canada that creates additional administrative and service burden. For
instance, to minimize inconvenience to vehicle owners, the use of technical service bulletins with courtesy
notifications to the department is permitted in the United States for efficient and quick remedy of certain
minor conditions that do not impact tail pipe emissions.  Similarly, Canada should consider common
timing with the U.S. for customer notifications regarding emissions recalls. We also suggest that the
element of a “discretionary approval”, which is allowed by the U.S. EPA and California Air Resources
Board (CARB), could be included in the Canadian approach. Current requirements under the CEPA are
too rigid for certain conditions, such as On Board Diagnostics (OBD) revisions, updates, or unique to
Canada applications.  Including a “discretionary approval” would improve the alignment between
processes in Canada and the U.S. and improve the administrative burden for vehicle manufacturers.

Furthermore, for fleet averaging, Canada should consider a “sold concurrent” flexibility with a volume and
emissions backstop for vehicle GHG regulations as allowable under the coincident Tier 2 and Tier 3 On-
road Light Duty Vehicle and Engine Emission regulations (the most stringent national emission standards
in the world, aligned with the U.S.).  This would recognize that the fleet will continue to develop over time
in alignment with the U.S. and provide an approach that results in less industry burden while at the same
time accommodating consumer choice and respecting environmental concerns. Industry concerns raised
by companies regarding requests for sales forecast data, that is highly business confidential, should also
be addressed.

We also encourage the Federal government to work with provinces and territories when developing
regulations of mutual interest to reduce potential duplication, such as Clean Fuels requirements.
Documents (such as vehicle fleet GHG reporting) should also be available on websites in easily printable
PDFs rather than just HTML format.

International Standards
As we had previously noted, Canada has benefitted from the shared North American market and
harmonized requirements across the market. To facilitate the development and deployment of advanced
technologies, it is important to take nationally harmonized approaches, as disparate or even slightly
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different approaches may impede the introduction of new technologies. For this reason, we remain
supportive of the RCC activities and first establishing harmonized Canada – U.S. requirements and
standards that are predicated on the foundation of the Self-Certification approach. Once a harmonized
approach to new technologies has been established, Canada and the U.S. can work in unison to promote
globally harmonized standards through existing fora, namely work under the UN World Forum for the
harmonization of vehicle regulations (WP.29) and under the auspices of the 98 Agreement for
establishing Global Technical Regulations (GTRs).  We note that there are also ongoing discussions
under the CETA-Regulatory Cooperation Form (RCF) on vehicle standards and while it is positive that
there is an information exchange, Canada must also ensure that any movement on the acceptance of
standards be bi-directional and that the public safety of Canadians is not compromised.

Another area where international alignment is important, given the global auto supply network, is
chemicals and their management, in particular with the United States. We recognize and support the
work under the RCC in this regard, and further alignment is needed with regard to timing of risk
management activities and the approach to vehicle replacement parts, especially given the integrated
North American context.

We commend Canada for its participation in global forums and conventions on the management of
chemicals and support efforts to ensure that international and Canadian activities are aligned. Canada’s
Chemicals Management approach has been recognized around the world and we support the phased
approach taken in Canada to address substances of concern. Canada should be advocating for this
approach under international conventions such as the Stockholm Convention whereby chemical
production is limited first, followed by the gradual elimination of other uses over time. A particular area in
which Canada can provide leadership is with respect to the consideration given to service and
replacement parts. Given the long lifetimes of vehicles, it is important that service and replacement parts
are available for existing and current production vehicles and need to be available for importation from the
global supply chain, including from warehousing and storage facilities. Canada should also be strongly
supporting the inclusion of Canadian industry findings of the presence of a substance, even if there is an
absence of information from other countries. This will ensure that companies in Canada will not be
negatively impacted and ensure decisions in international fora are made with full consideration of
available information.

Red Tape Reduction Act
As we had noted in our previous submission, regulatory burden and red tape is incurred in the application
of quasi-regulatory tools as well. Many of the tools used and their associated amendments or updates,
such as Technical Standards Documents (TSDs), reporting regimes such as the National Pollutant
Release Inventory (NPRI) and information gathering for chemicals management, can have significant
implications for a company including significant administrative resource needs. These types of activities
should be included within the scope of the Red Tape Reduction Act and be subject to cost benefit scrutiny
as they may often cause substantive additional cost burdens or create very significant incremental
demands for information. The costs and human resources required to complete these tasks needs to be
considered.

We also note that with regard to the cost benefit analysis, a harmonized requirement does not necessarily
mean that it has no incremental product or implementation cost impact.  While administrative costs may
be reduced through harmonized or aligned requirements, all costs associated with a requirement,
whether it is harmonized or not, need to be identified andconsidered.

Exploring options to legislate changes to regulator mandates
It is encouraging that the Treasury Board is seeking opportunities to integrate the assessment of
regulatory efficiency and economic growth as an integral part of regulator mandates, and that many of the
guiding questions are centered around competitiveness. As mentioned, the automotive industry operates
in an integrated North American market that ultimately is global in nature. It is important in assessing
competitiveness that comparative analysis include pertinent competing jurisdictions for the particular
sectors that are impacted. For the auto sector, this typically means the United States and Mexico.
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With respect to the cumulative burden of regulation, it is important to consider the tools and supporting
programs that are implemented in addition to actual regulatory requirements. As noted previously, quasi-
regulatory requirements, such as NPRI reporting, often impose significant administrative burden and
resource requirements that need to be included to provide a more holistic and accurate view of the costs
to businesses from government activities and ensuing competitiveness implications.

Suggestions for the next annual Regulatory Modernization Bill
In addition to the items identified under the Targeted Review Phase II, an area where legislative change
could assist in providing added agility and flexibility is with regard to the Motor Vehicle Safety Act (MVSA)
and prescriptive requirements on notice of defect letters to consumers and reports to Transport Canada.
We recognize and support the intent behind recent changes to the MVSA, however, we maintain that
some requirements outlined in the Act are overly prescriptive and would be better placed in the
supporting Motor Vehicle Safety Regulations (MVSR), thereby providing more flexibility and agility for all.

Specifically, requirements for the content of the owner notification letter are prescribed in both Section
10.4 of the MVSA and Section 15 of MVSR. It is more appropriate to amend MVSR Section 15 to set out
all of the detailed information requirements for a recall notification including the estimate of the earliest
date that parts and repair procedures will be available to remedy the safety defect or non-compliance.
Moving the specific owner notification requirements regarding earliest recall remedy availability date from
the MVSA into the MVSR would provide Transport Canada the flexibility to amend the regulatory
requirements, when appropriate, to allow manufacturers to utilize new and innovative tools to provide up-
to-date information to owners more quickly than traditional notifications. Accurate information regarding
the availability of parts and/or repair procedures is often not available at the time of initial owner
notification and thus providing owners with up-to-the-minute information via web-based tools and email
would be much more efficient than letter mail.

We trust that our input will be considered and incorporated into the Treasury Board’s activities on
regulatory modernization and look forward to continued engagement on this work. We welcome the
opportunity to discuss of our comments in detail, please do not hesitate to contact me at 416-364-9333.

Yours sincerely,

Mark A. Nantais
President

cc: T. Green, Treasury Board
L. Wild, Treasury Board
J. Ritchot, Treasury Board
S. Couroux, Environment and Climate Change Canada
P. Mellow, Environment and Climate Change Canada
M. DeJong, Transport Canada
rcd-dcmr@tbs-sct.gc.ca

Attachment

File: 14010KHI5_19
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Date

September 14, 2018

Ms. Lindsay Wild

Director of Regulatory Reviews

Regulatory Affairs Sector

Treasury  Board

90 Elgin Street

Ottawa ON K1A 0R5

Subject: July 28, 2018 Canada Gazette Part I Notice Regulatory modernization — Request for

stakeholder  comments – CVMA Comments

Dear Ms. Wild:

The Canadian Vehicle Manufacturers’ Association (CVMA) representing FCA Canada Inc., Ford Motor

Company of Canada, Limited, and General Motors of Canada Company appreciates the opportunity to

provide input on the Treasury Board’s Regulatory Modernization   activity.

The Treasury Board’s  undertaking to  review the regulatory framework  and  modernize  the system  is  seen

as a positive action.  CVMA and its members support efforts to implement stronger analytic and

transparency requirements as well as reviews of the existing regulations in order to improve regulatory

system  performance and effectiveness for both Canadians and businesses.  The review of existing

regulations should be extended to include a review of quasi-regulatory tools as  well.  Transportation has

been identified as a targeted sector for review under  Budget 2018 and we appreciate the opportunity to

share the perspectives of the vehicle manufacturers that not only sell and service vehicles, but also

assemble vehicles and manufacture components in Canada. CVMA members collectively account for

approximately 60% of vehicles produced in Canada,  operate 5 vehicle assembly plants  as  well as engine

and components plants that are part of an integrated North American vehicle manufacturing sector which

produce vehicles for the integrated North American vehicle market. Our members have over 1,300

Canadian dealerships and over 130,000 jobs are directly tied to vehicle assembly in Canada.  Direct and

indirect jobs associated  with Canadian  vehicle manufacturing  are estimated at over 500,000.

In this regard, CVMA jointly with the American Automotive Policy Council (AAPC) continue to staunchly

support  the Regulatory  Cooperation  Council (RCC)  activities  towards  greater  harmonization  and

alignment  between  Canadian  and  U.S.  regulatory requirements  applicable  to  common products.   Given

the highly integrated nature of the automotive sector, it is critical that requirements are harmonized to

allow the design and manufacture of One Product, Tested Once and Certified Once for Sale Across One

Canadian & U.S. Market.   This provides benefits for Canadian consumers and businesses as it ensures

that new and more advanced technologies can be developed leveraging the total North American market

economies  of  scale and  thereby providing  Canadian  consumers  with  greater  choice and at  lower cost.

Unique Canadian product regulations require incremental engineering and testing costs as well higher

production costs resulting from dramatically lower Canadian-only economies of scale and thus should be

avoided. Greater harmonization also facilitates North American cross-border import/export of new and

used vehicles and components.  As a smaller country within the single market, we are uniquely

vulnerable to the consequences of misalignment as investment decisions are made on a continental and

global basis. Our most recent input to the Treasury Board regarding the RCC and its work plans, as well

as the benefits it provides is attached for additional details (Attachment 1).

Beyond North American harmonization, we also strive to move towards global harmonization, and

recognize that the Comprehensive Economic Trade Agreement (CETA) Regulatory Cooperation Forum
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(RCF) has been established. We encourage global harmonization activities that recognize the North

American approach of self-certification system and the recognition of the common driving conditions and

road infrastructures in North America. Existing forums such as the UN 1998 Agreement should be utilized

as the process for developing globally harmonized emissions and safety standards, including those for

automated vehicles (AVs) when the time is appropriate. The UN 1998 Agreement is a global agreement

and runs parallel to the UNECE 1958 Agreement. The UN 1998 Agreement establishes a process

through which countries from all regions of the world can jointly develop UN Global Technical Regulations

(UN GTRs) for vehicles and their components. Canada, U.S., China, and a host of other non-type

approval markets are part of the UN 1998 Agreement along with virtually every other party to the 1958

Agreement, including the European Union (EU) and Japan. The UN 1998 Agreement produces UN

GTRs that can be adopted by either self-certification or type approval markets, and is therefore the

preferred approach from a Canadian and U.S. industry perspective. The EU has capitalized on the past

absence of the U.S., Canada and other government and industry representatives at the UNECE World

Forum for Harmonization of Vehicle Regulations (WP.29) to promote UNECE regulations as the only

“international” standard. They continue to develop regulations for new and emerging technologies under

the 1958 Agreement, instead of using UN GTRs under the 1998 Agreement. Further details on these

activities and the CVMA recommendations can be found attached in our April 2018 submission

(Attachment 2).

In our feedback to the specific questions outlined in the Gazette Notice, we identify the following key

areas that Treasury Board should consider:

Rigorous cost benefit analysis including review of requirements that may not be strictly

considered “regulation”  such  as  reporting  programs  or  chemicals management activities.

Competitiveness considerations are important in restoring Canada’s manufacturing

competitiveness.

Additional opportunities for improved transparency in stakeholder  consultation  in the development

of regulations.

Opportunities to utilize non-regulatory tools such as guidance policy, especially for new emerging

technologies such as electric, automated and connected vehicles (EVs, AVs and CVs). Careful

consideration should be given to the appropriate timing for the introduction of regulations as well

as associated regulatory flexibilities for the coordinated introduction of technologies into the

market.

Question 1: Existing regulatory requirements or practices that impeded economic development,

competitiveness, or growth

We recommend that Treasury Board extend its oversight to the significant cost burden associated with

both regulatory and quasi-regulatory legal obligations. For example, many actions under the Chemicals

Management Plan and the National Pollutant Release Inventory, and Canada Motor Vehicle Safety

Standard (CMVSS) Technical Standard Documents (TSDs) may not be specific regulations but could

cause substantive  additional cost burdens and  should  be subject to cost-benefit scrutiny.   The

Departments could also create very significant incremental demands for information without ever

considering  the  costs  and  human  resources  required  to  complete  these  tasks.   Quasi-regulatory tools

could be useful when the responsible Department consults appropriately, as has been the current

experience with Transport Canada’s use of CMVSS TSDs, but Treasury Board oversight authority in this

area is necessary to ensure appropriate use of such tools across departments in the future.

As we noted previously, it is very important to ensure that requirements are harmonized between Canada

and the United States and we continue to support activities to ingrain this policy approach. While we

recognize that in limited situations different approaches may be needed to address similar issues, we

encourage Treasury Board to continue its efforts to ensure alignment of future Canadian and U.S.

regulatory requirements and removal of any existing unnecessary regulatory differences that add layers

of costs that impair the overall competitiveness of businesses and impact Canadian consumer interests.

We also note that in undertaking cost-benefit reviews, a harmonized requirement does not necessarily

mean that it has no incremental product or implementation cost impacts and should not be excluded from
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Treasury Board scrutiny.  While added administrative costs may be reduced through harmonized or

aligned requirements, all costs associated with a requirement, whether it is harmonized or not, need to be

identified and considered.

In undertaking regulatory development, competing jurisdictions should be considered in the government’s

work and how to mitigate any potential competitiveness impacts. This is important in restoring Canada’s

manufacturing competitiveness. For instance, Canada has committed to reduce greenhouse gas (GHG)

emissions both nationally and internationally and is taking actions to place a price on carbon to help

achieve these goals.  This policy is not aligned with the United States and places Canadian

manufacturing at a disadvantage to competing manufacturing jurisdictions unless opportunities are

provided to reduce or minimize this burden through methods such as recycling revenues directly back to

facilities captured by the Output Based Pricing System (OBPS).  Canadian manufacturers must

continually assess the value proposition for renewing investments in Canada, higher costs can and will

influence these reinvestment decisions.  Policies that support the competitiveness of vehicle

manufacturing plants and its economic benefits are critical.

Another example is with regard to vehicle emission regulations in Canada which have a long history of

being aligned with the United States and are an essential aspect of our deeply integrated North American

market for vehicle sales and production. Light duty vehicle (LDV) criteria emissions have been aligned

with the EPA standards since 1988 and heavy duty vehicles (HDV) since 1989, and LDV GHG emission

regulations have been aligned since 2012 and HDV since the 2014 model year1. There needs to be

continued Canadian commitment to work closely with the U.S. Government in this next stage of

modernization of these GHG standards, recognizing the integrated North American vehicle production

and consumer markets. Given the current U.S. and Canada policy discussion in this area, there is a

potential risk of misalignment that could result in significant impacts on product costs, manufacturing

competitiveness and consumer product availability.

It is also encouraging that the Treasury Board’s Review is intended to improve transparency and we

appreciate the  government’s  efforts to engage  early with stakeholders in the regulatory development

process such as providing forward working plans and early consultations.   These activities assist in

providing regulatory certainty for business planning. However, there are opportunities for improved

regulatory  transparency. We recognize  that  plans  may  change,  and  that  proposed  text  of  a  regulation

may change between a Canada Gazette Part I and Canada Gazette  Part  II  Notice  based  on  stakeholder

feedback. However, when  completely new, or  heavily  revised requirements or  text, is introduced between

the Part I and Part II Notices, there should be full consultation on the revised proposal including the

revised draft regulatory text. This is needed to allow stakeholders to fully understand and discuss the

implications  and  to  provide  regulatory  certainty. In  this  regard,  there  have  been  instances  where  a

Canada Gazette  Part I  Notice sought  general stakeholder  input  and information on the  potential

introduction of allowances for new technology without providing draft regulatory requirements or text and

subsequently including a regulatory allowance in the Part II.  This practice is not consistent with the

principle of transparency and we  strongly recommend against using this  approach.

Question 2: Existing or emerging technologies, processes, or products facing barriers because of

federal regulations.

While there are currently no federal regulatory barriers for AV and EV technologies, we urge caution in

introducing new requirements around these emerging and developing technologies too soon. These

technologies have significant potential benefits with regard to safety and environmental outcomes, as well

as potential economic opportunities. Premature regulations on these areas could stifle the technology

innovation, development and adoption. We strongly recommend that Transport Canada and Environment

and Climate Change Canada work closely with the U.S. National Highway Traffic Safety Administration

(NHTSA) and Environmental Protection Agency (EPA) to ensure the alignment of federal policies and

guidance for these emerging technologies. To support the Canadian and U.S. agency coordination

towards aligned and synchronized policies in these areas, we recommend leveraging the RCC initiative

1 https://pollution-waste.canada.ca/environmental-protection-registry/regulations#page
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and framework and the establishment of a specific work plan for AVs. An important first step is to finalize

Canadian  AV  guidance that  is consistent  with the  existing U.S. document  Automated Driving  Systems

2.0, A vision for safety2, followed by joint work to identify and eliminate regulatory impediments to the

mainstream introduction of Level 4 and 5  AVs.

Question 3:   Opportunities for regulatory  experimentation

We encourage  the  use  of  non-regulatory  tools  and  guidelines,  particularly  in  areas  of  emerging

technology development, and the introduction of prescriptive regulatory oversight only when appropriate

and needed.   For instance,  non-regulatory tools may be a more effective approach at this juncture for AV

and CVs. Such tools would provide the appropriate guidance and transparently outline expectations while

providing appropriate flexibility as the technologies continue to develop and mature. As an example of a

potential added tool, the U.S. NHTSA provides guidance in the form of “Generally Applicable

Interpretations or Policy Statements” that issued or approved by the department head to provide

interpretation of regulatory or statutory provisions that are published or posted. These ‘letters of

interpretation’3 would  represent  the  definite  view  of  the  department on  a  question  and  could  be  relied

upon by the regulated community or the public.   Transport Canada could similarly issue these types of

letters.

EVs including Fuel Cell Vehicles (FCVs) are also very much in the early stages of deployment and

consumer adoption.  Under the Pan-Canadian Framework, there are significant opportunities to take a

national  non-regulatory  partnership  approach  with  industry  and  stakeholders  on  developing  a

collaborative  and  adaptive  flexible  policy framework.   For  instance,  through  this  approach,  Ontario

adopted a non-regulatory Electric and Hydrogen Vehicle Advancement Plan (EHVAP), now ended, which

successfully engaged  stakeholders  in  efforts  to  increase  the  consumer  awareness,  education, and  uptake

of plug-in hybrid, electric and fuel cell vehicles (PEV) (Attachment 3).

Other specific regulatory irritants  identified:

A regulatory irritant identified is the duplication of existing internal programs. For example, under the

Transportation of Dangerous Goods Act (TDGA), there is a concept being considered to add training

requirements that would duplicate existing training. This would mean re-training on something that has

already been completed. From our experience in provincial programs, this has the potential to add

substantial  costs that  provides minimal added   benefit.

We also support and encourage federal government leadership in facilitating acceptance of national

approaches as the preferred path. This could include aligning requirements sub-nationally amongst the

Provinces and Territories, which we recognize is being undertaken under the Canada Free Trade

Agreement. Sub-national approaches or requirements would most likely become an impediment to

innovation. As an example, CCME has been promoting the Circular Economy for the management of

products at their end of life and continues to expand the products included and those that will require

innovative solutions to recycling. Under this work, there are opportunities for lead acid batteries.

However, as provinces and territories take different approaches on classifying recyclable materials, if the

product is treated as hazardous waste by some jurisdictions and not by others, it is difficult to establish a

national system for collecting and processing the batteries. While there appears to be a Permit of

Equivalent Level of Environmental Safety, the process for approval in each of the jurisdictions are very

difficult and lengthy. Similarly, disparate or slightly different approaches in areas such vehicle emission

standards, EVs and AVs may impede introduction of these technologies across  Canada.

We look forward to further engagement with Treasury Board on its regulatory review and modernization

work related to Transportation. In the meantime, please feel free to contact me should you have any

questions regarding our input at (416)364-9333 or mnantais@cvma.ca.

2 https://www.nhtsa.gov/sites/nhtsa.dot.gov/files/documents/13069a-ads2.0_090617_v9a_tag.pdf
3 https://www.nhtsa.gov/laws-regulations/guidance-documents

mailto:mnantais@cvma.ca
http://www.nhtsa.gov/sites/nhtsa.dot.gov/files/documents/13069a-ads2.0_090617_v9a_tag.pdf
http://www.nhtsa.gov/laws-regulations/guidance-documents
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Yours sincerely,

Mark A. Nantais

President

Attachment 1: CVMA RCC Submission, January 2018

Attachment 2: CVMA RCF Submission, April 2018

Attachment 3: EHVAP

cc: Jean-Guy Forgeron, Treasury Board

Jeanine Ritchot, Treasury Board

Rima Hamoui, TreasuryBoard

regulatoryreviews-examensreglementaires@tbs-sct.gc.ca

File:  14010KHIE_18
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Attachment 1

January 8, 2018

Mr. Brennen Young

Director

Regulatory Cooperation

Regulatory Affairs Sector

90 Elgin St

Ottawa, ON K1A 0R5

Subject: November 25, 2017 Canada Gazette Part I: Canada–United States Regulatory

Cooperation Council — Request for stakeholder comments – CVMA and AAPC  Submission

Dear Mr. Young:

On behalf of our respective member companies, FCA, Ford, and General Motors, the Canadian Vehicle

Manufacturers’ Association (CVMA) and the American Automotive Policy Council (AAPC) appreciate the

opportunity to provide input as the U.S.-Canada Regulatory Cooperation Council (RCC) undertakes its

work to identify areas for further cooperation between the U.S. and Canada.

We strongly support the RCC initiative which has resulted in improved regulatory alignment and

cooperation between the U.S. and Canada. We look forward to the continuation of this initiative to further

support and institutionalize regulatory cooperation through agency-to-agency partnerships. The adoption

of the Regulatory Partnership Statements as a foundation for a permanent process is a positive step, and

continued efforts are essential to engrain cooperation into regulatory development and implementation

activities in both countries such that it becomes business-as-usual. These activities support improved

regulatory efficiency and competitiveness for all stakeholders including governments, consumers, and

industry.

The RCC’s objectives and activities remain important for the automotive sector that operates in an

integrated Canadian and U.S. market. Under the North American Free Trade Agreement (NAFTA) the

automotive sector continues to be one of the most successful trade sectors in the world.  Automotive

trade accounts for $100 billion in two-way trade between Canada and the United States and more than

20% of the total trade between the two countries. Regardless of the outcomes of the ongoing NAFTA

negotiations, regulatory harmonization between Canada and the U.S. will remain important as Canada’s

automotive sector has been developed based on the integrated North American supply chain and

marketplace, and is critical in maintaining a globally competitive position. Maintaining efficiencies through

regulatory alignment may become even more critical as the NAFTA discussions continue to evolve.
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Vehicles and auto parts are designed, tested and produced seamlessly on both sides of the border for

use in either market. Canada and the U.S. have largely shared driving conditions, infrastructures,

environment and public policy objectives, including vehicle safety. Our vision for Canada-U.S. regulatory

activity in this integrated market remains One Product, Tested Once and Certified Once for Sale Across

One Market.  This means one set of regulatory requirements in Canada and the U.S., testing to a

common set of protocols and certified once for sale and registration across one integrated Canadian –

U.S. market. This vision results in tangible value for consumers by ensuring that new and more

advanced technologies are broadly introduced more quickly, with greater choice and in a cost-effective

manner.

It is critical that Canada and the U.S. continue their efforts to first attain and maintain harmonized North

American vehicle product standards and regulations. Aligned standards and regulatory approaches result

in decreased incremental engineering time for design and reduced redundant testing that would otherwise

generate extra costs and limit productivity. The finite resources that are available in an increasingly

competitive environment may then be redirected to value-added design and engineering activities rather

than towards such areas as administrative compliance documentation and record keeping resulting from

regulatory differences.

For the next phase, we recommend that the emphasis remain on establishing the systems and

procedures to support permanent processes for regulatory alignment and cooperation, completing

existing work plans that will result in aligned requirements and timing, and maintaining areas of existing

alignment. Our specific comments cover a number of different work areas as follows:

Chemicals Management

Vehicle and Engine Emissions

Workplace Chemicals

Consumer Product Labelling (New work plan)

Motor Vehicle Safety including Automated Vehicles

Connected Vehicles

Transportation of Dangerous Goods

Chemicals Management:

To date, the RCC activities have been focused on risk assessment of chemicals and activities on

Significant New Activity (SNAc) and Significant New Use Rules (SNURs) activities. We suggest that the

departments continue building on the current work under the RCC and with regard to risk management

activities move the scope beyond SNAcs and SNURs, to includeother activities.

An absence of coordination on chemical risk management could result in divergent approaches between

the U.S. and Canada that could mean negative economic consequences and design and implementation

challenges.  Misaligned approaches have the potential to negatively impact and disrupt the North

American auto manufacturing industry, its global supply chain as well as the servicing of the existing

legacy fleet such as the availability of replacement parts to consumers.  To avoid this, the development of

a formalized structure addressing risk management alignment actions and activities between Canada and

the U.S. is needed.

In this regard,  we recommend a special focus  on risk  management activities for  chemicals that may result

in restrictions or prohibitions on either side of the border.   In particular, cooperation is needed at this time

on flame retardants,  phthalates, and formaldehyde  in  wood composite.

We continue to encourage Canada and the U.S. to coordinate their activities and positions from a North

American context first on substances being addressed globally through various international fora.
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Vehicle and Engine Emissions:

We commend the alignment to date and continued regulatory alignment and collaboration between EPA

and ECCC on fuels and emissions.  This has resulted in one common set of national standards for  the

U.S. and Canada, allowing consumers to benefit from new technologies, industry to remain competitive,

and ultimately reducing emissions. We note that there are opportunities in Canada to continue to

minimize inefficiency to fully take advantage of the harmonized approach given limited resources.

Looking forward, continued collaboration and alignment on light duty and heavy duty vehicle and engine

greenhouse gas, fuels, including renewable and low carbon clean fuels, and supporting activities remains

vital. In particular, there needs to be consideration and recognition of future needs such as high octane

fuels for future GHG reducing vehicle technologies as they operate as an integrated system. Coordinated

activities between Canada and the U.S. are needed on future fuels and technologies to ensure that they

are introduced concurrently so that Canadian and U.S. consumers and the environment can equally

benefit.

Workplace Chemicals:

Health Canada and the Occupational Safety and Health Administration’s joint work on coordinating and

aligning the requirements and timing for implementation of the Globally Harmonized System of

Classification and Labelling of Workplace Chemicals (GHS) has been positive. It is important to ensure

that one label can continue to be used in both Canada and the U.S., and therefore we support and

encourage continued  stakeholder engagement to review and  further align requirements, guidance

materials, and identification of priorities where possible. We also encourage efforts to ensure that

Canada and the U.S.  have  common positions  when  engaging  in  international  dialogues on GHS.

Consumer Product Labelling (New Work Plan Area):

The positive work to date on GHS should be extended to consumer product use items under Canada’s

Consumer Chemicals and Containers Regulations (CCCR) and the U.S. Consumer Product Safety

Commission Regulations Title 16 subchapter C 1500.1 to 1500.272. Auto manufacturers use and market

products in both Canada and the U.S. that must comply with the respective, and different, requirements in

each country.

It would be beneficial to have a unified approach for hazard classes, labelling content and packaging

requirements for consumer chemicals which would allow a single label and package to be used in both

Canada and the United States. This would not only reduce administrative burden and costs, but also

potential confusion due to differing hazard classification and warnings. The current requirements in the

U.S. and Canada  are not harmonized which means that different warnings and child-resistant packaging

on products are often required in each country.   This may prevent the marketing of the same product in

both countries and prevent free flow of stock  between the countries  as excess stock in one country

cannot  be  easily exported for sale into the other country.

We recommend that improved alignment in the following areas would facilitate the ability to market and

sell a product with common labelling and packaging that is compliant with both Canadian and U.S.

requirements, as long as the information is provided in the required languages:

- Harmonization  of  hazard classes  with common classification criteria;

- Harmonization of labelling wording, similar to GHS Annex 3 standard languages for hazards; and

- Common child-resistant packaging requirements for the same hazard classes.

Motor Vehicle Safety including Automated Vehicles:

We recognize the efforts of Transport Canada and NHTSA to improve the alignment of existing standards

under the Motor Vehicle Safety Standards (MVSS) work plan but the existing plans need to be completed.

We also urge Transport Canada and NHTSA to update and modernize the existing Memorandum of
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Cooperation (MOC) between the departments as soon as possible. An updated MOC would enhance the

departments’ abilities to collaborate on new standard development, research, policies and requirements.

Collaboration at the initial stages of regulatory development will eliminate potential regulatory

misalignments while leveraging the resources and expertise on both sides of the border to achieve

greater efficiency and speed in these times where technology is rapidly advancing.

Moving forward, we also urge Transport Canada and NHTSA to work together in a coordinated manner to

remove barriers to the introduction of innovative safety technologies, such as technologies that are

necessary to support the introduction of Automated Vehicles, as well as continuing their efforts to improve

alignment of existing standards. In particular, we suggest the following:

- Joint work on Highly Automated Vehicle Rulemaking efforts: In the near term, this should include

activities towards amending existing MVSS to remove impediments to the deployment of MVSS-

compliant Highly Automated Vehicles (HAVs) and further updates to MVSS to incorporate new

learnings in the longer term.

- Joint work on removing barriers to the introduction of advanced safety technologies

o MVSS 108 – update/introduce aligned advanced forward lighting requirements

o MVSS 111 – introduce aligned side and rear camera based vision systems

o Crash Avoidance Safety Systems – modify damageability requirements  to allow

Automatic Emergency Braking (AEB) technologies that  rely on  bumper mounted sensors

or  other equipment
o MVSS 209 – allow rear seat pre-tensioning and load limiting technologies

o MVSS 201/208 – align with CMVSS 201/208 to remove upper protection and unbelted

crash protection with the use of seat belt assurance systems (SBAS)

- FMVSS 101 – NHTSA to allow ISO symbols which would allow for further homologation of

controls  and displays.

- CMVSS 111 – Transport Canada to adopt FMVSS 111 requirements through a TSD or

Incorporation by Reference to remove existing misalignments simplifying compliance while

retaining  existing  school  bus requirements.

- MVSS 150 – Transport Canada to work with NHTSA in a coordinated and aligned manner

towards the Final Rule.

Connected Vehicles:

We recommend that Transport Canada and the U.S. Department of Transport continue their cooperation

and collaboration under the Connected Vehicle Work Plan on V2V and V2I technology and applications

development, planning, and priority setting. This will ensure that proposed requirements are aligned from

the start, facilitating the ability for vehicles to operate seamlessly in the joint Canadian-U.S. driving

environment. Vehicles cross the borders daily so it is critical that any requirements, standards, and

policies related to connected vehicles are consistent in both countries.

Furthermore, we suggest developing mechanisms for continued regulatory cooperation and collaboration

between ISED and FCC on the Connected Vehicle radio spectrum.

Transportation of Dangerous Goods

We support continued efforts to coordinate and align activities on Transportation of Dangerous Goods

(TDG) under the current work plans including continued examination of any differences that exist.

Progress has been made in the alignment of requirements such as those relating to advanced battery

systems and components given the trend towards electrification of batteries. We continue to encourage

Transport Canada and the U.S. Pipeline and Hazardous Materials Safety Administration (PHMSA) to

share information prior to consultations and finalization of proposed amendments, such as potential

changes to Canadian training requirements. This would ensure consistency within the TDG frameworks

and avoid future misalignment.
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Conclusion and Next Steps:

The commitment and leadership of the RCC, respective departments and agencies has made progress in

rectifying existing misalignments as well as introducing approaches and processes to ensure that new

requirements are aligned from the start. Given the increasingly competitive business environment and

ongoing trade discussions, the RCC objectives of enhancing economic competitiveness through

regulatory alignment between Canada and the U.S remain vital for the integrated automotive sector.

We appreciate the opportunity to provide input into the planning process. Should you wish to discuss our

submission, we would be willing to meet with you and the department or agency officials.

Yours sincerely;

Mark A. Nantais

President

Canadian Vehicle Manufacturers’ Association

manantais@cvma.ca

Governor Matt Blunt

President

American Automotive Policy Council

mblunt@americanautocouncil.org

cc: rcd-dcmr@tbs-sct.gc.ca
J.G. Forgeron, Treasury Board

J. Ritchot, Treasury Board

K. Teeple, Treasury Board

M. Beale, ECCC

M. D’Iorio, ECCC

X. Gao, ECCC
J. Gonçalves, ECCC

D. Morin, Health Canada

G. Barret, Health Canada

R. Miller-Lee, Health  Canada

L. MacDonald, Transport Canada

D. Roussel, Transport Canada
M. DeJong, Transport Canada

M. Rustom, Transport Canada

R. Klomp, Transport Canada

B. Turcotte, Transport Canada

C. Vincent, ISED

J. McLean, ISED

rcc@trade.gov
J. Abraham, U.S. Department of Transportation

R. Posten, National Highway Traffic Safety  Administration

J. Doherty, National Highway Traffic Safety Administration

M. Flynn, U.S. Environmental Protection  Agency

K. Simon, U.S. Environmental Protection  Agency

C. Grundler, U.S. Environmental Protection  Agency

A. Castrillon, U.S. Department of   Commerce

mailto:manantais@cvma.ca
mailto:mblunt@americanautocouncil.org
mailto:rcd-dcmr@tbs-sct.gc.ca
mailto:rcc@trade.gov
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April 11, 2018

Mr. Brennen Young

Director

Regulatory Cooperation

Regulatory Affairs Sector

Treasury Board of Canada Secretariat

90 Elgin St

Ottawa, ON K1A 0R5

Subject: February 10, 2018 Canada Gazette Part I Canada-European Union Comprehensive

Economic and Trade Agreement Regulatory Cooperation Forum – Request for stakeholder

comments

Dear Mr. Young:

The Canadian Vehicle Manufacturers’ Association (CVMA) representing FCA Canada Inc., Ford Motor

Company of Canada, Limited, and General Motors of Canada Company, appreciates the opportunity to

provide input on potential regulatory cooperation work with the EU under the Canada-European Union

Comprehensive Economic and Trade Agreement Regulatory Cooperation Forum (CETA RCF) and how

best to address long standing vehicle regulatory differences between Canada and the EU.   CVMA

supports regulatory harmonization, first on a North American basis with the end goal of globally

harmonized standards.

We note  that  evolving  vehicle  road  safety  needs,  the  driving  environment,  policy  objectives,  and

consumer preferences have resulted in significant differences in vehicle safety and emissions regulations

between Canada and the EU. For example, North America has the most stringent motor vehicle criteria

emissions standards in the world and  national  attribute  or  size-based  greenhouse  gas  emission standards

for the new vehicle fleet to encourage efficiency gains across the full range of vehicles. Regulatory

cooperation with the EU is desirable but it cannot be achieved as a trade-off with North American

regulatory alignment which recognizes that Canada and the United States share common driving

infrastructure, policy objectives, certification and recall approaches. One of the challenges with regulatory

homologation, and why it is important to have North American alignment as a foundation, is that for

vehicle  safety  requirements  there  are  two  different  certification  processes  employed  around  the  world:

type approval and self-certification.   Differences in certification methods can have a significant influence

on the regulatory requirements and test methods.   For vehicle emissions, vehicle  manufacturers  also rely

on the certification granted by the U.S. EPA allowing for an efficient self-certification process in Canada.

The first step towards global harmonization is ensuring continued alignment of Canada and U.S. vehicle

safety and emission standards, and moving together towards the penultimate goal of vehicles that follow

one standard that could enter any market around the globe. Canada should continue to focus on and

utilize existing forums and mechanisms towards this end. In this regard, we have identified opportunities

below in the areas of vehicle technologies, chemicals management, and transportation of dangerous

goods.

Members: FCA Canada Inc. Ford Motor Company of Canada, Limited General Motors of Canada Company

Canadian Vehicle

Manufacturers’ Association

Association       canadienne

des constructeurs de véhicules

170 Attwell Drive

Suite  400
Toronto, Ontario

M9W        5Z5

Tel: 416-364-9333

1-800-758-7122

Fax: 416-367-3221

info@cvma.ca

www.cvma.ca

mailto:info@cvma.ca
http://www.cvma.ca/
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Vehicle  Technologies

Globally harmonized requirements for vehicles should be pursued through the existing WP29 1998

Agreement (the 98 Agreement) and the development of Global Technical Regulations (GTRs) covering

safety, environmental protection, and anti-theft performance, and of which Canada, the U.S. and EU

countries are active members. The 98 Agreement through contracting parties and industry participants

collectively benefit from enhanced awareness about the global state of vehicle technologies and best

practices from a worldwide field performance perspective as well as from a technology perspective which

is invaluable in informing the development of appropriate requirements that address the necessary safety

and environmental areas while not adversely restricting the introduction and application of such emerging

technologies.

International harmonization of safety requirements through the 98 Agreement GTR process provides or

could provide consumer safety and environmental benefits in Canada as well as the rest of the world by

eliminating regulatory barriers through the development of harmonized “best practice” safety

requirements, technology and performance improvements that can be more effectively implemented in

markets without the additional redundant cost to develop, recertify, and administer to

different/incompatible requirements. This would facilitate the faster adoption of the latest

technology/performance with commensurate safety benefits.

Vehicle regulatory cooperation under the CETA RCF must recognize Canada’s regulatory regime of self-

certification. In this regard, regulations should contain the tightly specified performance requirements and

test procedures that underpin self-certification; Canada needs to be cautious in recognizing UNECE

standards that are designed under a type approval regime which may lack the same level of specificity of

performance and testing requirements.

To date, regulatory cooperation with the EU has been unidirectional, with the expectation that Canada will

adopt UNECE standards.  Under the CETA RCF, CVMA and its members expect regulatory cooperation

to be bidirectional with recognition of appropriate of Canada Motor Vehicle Safety Standards (CMVSS) by

EU parties. We note that the inclusion of options in CMVSS to certify to certain EU standards, or parts

thereof, creates a regulatory hybrid that exists nowhere else in the world.  As such, a vehicle certified

partly to CMVSS and partly to certain EU regulations cannot be exported to any market outside of

Canada, and in particular to the United States, and this similarly applies for emissions.

Chemicals Management

Coordination on chemical risk management remains critical, as the absence of which could result in

divergent approaches that could mean negative consequences that result in design and implementation

challenges. We note that Canada and the EU are involved in reviews of chemicals and both are

members of various Conventions that address chemicals and their management such as the Stockholm,

Rotterdam, Basel and Minamata Conventions. The Forum provides an opportunity to discuss these

agreements and any actions, when based on sound science and supported by a majority of countries, so

that there is an appropriate venue for global alignment. The timing of substance control measures and

exemptions for service and replacement parts are recognized principles in Canada for vehicles, and need

to be included as part of this coordination.

We note that the U.S. is not a signatory to many of these agreements but often follows the development

and supports the outcomes of these agreements.  Canada should continue to work with the

Environmental Protection Agency that administers the Toxic Substances Control Act in the United States.

Transportation of Dangerous Goods

Another opportunity for cooperation and coordination is with regard to the transport of dangerous goods.

Again, we note that there are international forums such as the United Nations Working Party 15 (WP15)

on dangerous goods. We are encouraged by the positive outcomes achieved to date such as with the

development and implementation of Globally Harmonized System of Classification and Labelling of

Chemicals (GHS) and improved alignment in activities regarding the Transport of Dangerous Goods

(TDG). We support continued activities to coordinate and align the TDG framework, especially in the
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areas of advanced battery systems and components given the trend towards electrification of vehicles,

and potential changes related to training requirements. That being said, Canada must avoid unique

requirements in areas such as training and documentation that would defeat the value of harmonized

requirements.

In summary, CVMA supports continued efforts towards global harmonization, built on a foundation of

Canada-U.S. alignment, which has benefits for all. Existing forums, such as the 1998 agreement,

chemical management conventions and WP15 should continue to be the primary mechanisms for the

international  harmonization activities.

We look forward to continuing to engage and collaborate with the government in its efforts towards

greater regulatory alignment and cooperation. Should you wish to discuss any of the input provided,

please do not hesitate to contact me directly at 416-364-9333.

Yours sincerely,

Mark A. Nantais

President

cc: J-G. Forgeron, Treasury Board
J. Ritchot, Treasury Board

M. D’Iorio, Environment and Climate Change   Canada

J. Goncalves, Environment and Climate Change Canada

D. Morin, Health Canada

M. DeJong, Transport Canada
N. Girard, Transport Canada

B. Turcotte, Transport Canada

C. Vincent, Innovation, Science and Economic Development

rdc-dcmr@tbs-sct.gc.ca

File:  14010KHDB_18

mailto:rdc-dcmr@tbs-sct.gc.ca
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THE COLLABORATIVE PARTNERSHIP MODEL

FOCUSED ACTIONS TO ADDRESS ELECTRIC & HYDROGEN VEHICLES

Source: Government of Ontario
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