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Annex 2
Red Tape Reduction Act Review

CCSPA is pleased to engage with the Treasury Board Secretariat as it prepares for the review of the Red
Tape Reduction Act. Please find below our comments regarding its current design and implementation as
well as recommendations for improvement.

1. Administrative burden is defined in the RTRA as anything that is necessary to demonstrate
compliance with a regulation, including the collecting, processing, reporting and retaining of
information and the completing of forms. Does this definition capture your interpretation of
administrative burden? Please explain why or why not.

The definition included within the RTRA captures CCSPA members’ interpretation of administrative
burden; however, CCSPA would assert that burden should include the impact to industry to comply with
new and amended regulations, such as modernized labelling regulations or ingredient regulations, which
are costly to business.

In 2014, the Government of Canada proposed to revise the classification and hazard communication
requirements related to workplace hazardous chemicals in order to align the current system with that of
the United States and other key trade partners.

The June 27, 2015, Canada Gazette, Part I, noted that:

The adoption of this regulatory package is expected to result in health and safety benefits for
Canadian workers, including fewer personal injuries, fewer acute and chronic illnesses, and
fewer fatalities. While there would be costs associated with adapting to the new system in
the first few years of implementation, including the costs for reclassification and training, it
is estimated that there would be net benefits for industry in the medium and long terms.

The implementation of the new Hazardous Products Regulations imposed significant cost on CCSPA
members; however, due to the limited scope of the definition of burden, those costs were not considered
as “administrative burden” in Health Canada’s analysis of the proposed regulations. Although overall,
these regulations worked to benefit Canadian businesses, creating international alignment in the
classification, labelling and provision of safety information for workplace hazardous chemicals, industry
was faced with implementation costs of $285.5 million for classification, training andprinting.

The 2013 Regulatory Advisory Committee raised concerns about the limited scope of “administrative
burden”, noting that, “the government [should] not limit itself to this definition where it gets in the way
of making a difference on the ground”. The HPR Regulations are a clear example of where the definition
of burden found in the RTRA fell short of including significant costs to business as the department

The “One-for-One Rule” does not apply to this regulatory proposal. The proposal to implement
the GHS does not include requirements for industry to demonstrate compliance with the
proposed regulations, such as collecting, processing, reporting and retaining information or
completing of forms. As a result, the proposed regulations do not place an administrative
burden on industry, and, therefore, the “One-for-One Rule” does not apply.
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considered the application of the One-For-One Rule. Moving forward, it is imperative that these types of
costs be considered when examining burden to ensure regulators properly control the costs of compliance
for businesses.

2. The objective of the RTRA is to control the administrative burden that regulations impose on
business. Has the RTRA had an impact on your organization or sector and, if so, how?

CCSPA supports the objectives of the RTRA to create a more agile, transparent and responsive regulatory
system that allows businesses to grow and remain competitive. The RTRA ensures regulators reflect on
the costs to industry prior to the development and implementation of regulation. Since the One-for-One
Rule has been introduced, we have seen officials within Government open to ideas of harmonization to
reduce regulatory burden, with Treasury Board officials providing oversight and guidance to the
Departments to ensure adherence to the policy.

As previously noted, CCSPA believes that the scope of the Act should be expanded to include industry
activities that are not solely administrative in nature, such as re-labelling and re-formulation costs. We
also believe that the goals of the RTRA would be better achieved through consistent and transparent
consultation with industry as it conducts its cost-benefit analysis (CBA) to determine whether the One-
for-One Rule will apply to amended or new regulation.

3. Do you find regulators’ estimates of administrative burden cost in line with your experience or
consistent with your own data? Would you be willing to share more of your costing data to provide
regulators with more information to design offsets of costs?

Industry is routinely asked to provide data to the regulator, often without a clear context as to how that
data will be used to inform analysis. This can lead to errors in appropriate costing, resulting in a
department determining that the proposed amendments to the regulation pose no administrative cost
and are deemed an “out” under the One-for-One Rule.

PMRA Incident Reporting Regulations

In 2018, the PMRA proposed amending the Incident Reporting Regulations (IRR) to simplify the
regulations, better align with the U.S. reporting system and reduce compliance costs for Industry. The
proposed amendments were intended to decrease administrative costs for registrants by:

• the removal of requirements to calculate degree of severity for most incident reports, to make it
possible to submit incident reports in less time and with less effort;

• changes to reporting time limits for most incidents from monthly to quarterly; and
• changes to the trigger for submitting an annual summary to reduce the number of summaries

that registrants are required to write.

As part of Health Canada’s analysis, industry was asked to provide data related to activities that fell within
the then incident reporting system. When the Canada Gazette, Part I, publication of the regulations were
published, the PMRA had calculated significant cost savings to both industry and government. While
CCSPA was comfortable with sections of the analysis, there were many areas where our views differed
significantly related to the cost of the proposed regulation. In particular, members expressed concerns
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related to methodology used to calculate the benefits of the removal of requirements to calculate degree
of severity and the move from an annual to a quarterly reporting structure.

Remove requirements to classify incidents by their degree of severity, except for the most serious cases

Based on the Canada Gazette, Part 1, Regulatory Impact Assessment Statement,

“the proposed amendments would require a degree of severity to be classified only when the
effects are severe, meaning a human incident that results in death, or that is classifiable as
“major” (i.e. is life-threatening, results in adverse reproductive or developmental effects, or
results in chronic disability), or an animal incident that results in death. Every other incident
would no longer require a degree of severity to be assigned by the registrant or applicant,
resulting in reduced administrative burden on regulated parties”.

The PMRA determined that the removal of this requirement would lead to significant cost savings for
industry and was used largely as the rationale for an “out” under the One-for-One Rule. PMRA’s
calculations were based on responses provided by industry related to the average length of time each
category took to calculate.

The proposed changes to remove degree of severity calculations from most incident reports
would result in approximately 2 600 incidents per year no longer requiring a severity
classification, or a total of 640 hours’ worth of time savings for all regulated parties per year.

The PMRA, based on this information, worked off the assumption that the removal of the requirement
for industry to have to classify minor and moderate adverse effects would mean a complete elimination
of costs associated with classification. This was not an accurate assumption to use when assessing the
impact of the proposed regulation on administrative burden. In July 2018, CCSPA responded to the
PMRA’s consultation, noting that the removal of two out of three of the classification requirements would
not translate into the cost savings that the PMRA had included in its RIAS; as companies would still be
required to assess each incident to determine if it met the threshold of severe. As such, the calculations
used to determine that this proposed amended regulation was an “out” under the One-for-One Rule were
extremely problematic. In our opinion, these calculations was used to offset other costs incurred by this
proposed regulation (i.e., transition from annual to quarterly reporting), in order to deem it outside the
scope of the One-for-One Rule.

Changes to reporting time limits for most incidents from monthly to quarterly

Based on the Canada Gazette, Part I, publication, the proposed amendments would,

“eliminate the 12-month and one-month time limits for most reports, and instead require
that incidents be accumulated over a 3-month period (i.e. quarterly), and then reported within
2 months from the end of that quarter. This change would more closely align the reporting
process for registrants who are required to report incidents in both Canada and the United
States. It also addresses the technical and analytical issues that arise from the staggered 12-
month reporting period”.

No costing calculations were included in the RIAS related to this change in reporting structure. CCSPA
expressed concern that accumulating incident reports quarterly, and then submitting those reports within
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60 days of the end of the quarter, would require investing additional resources. We further explained that
the changes in structure would be onerous for registrants with many registrations, especially when
considering that many of our members have increased workload when products are “in-season”. It was
noted that a move to a quarterly reporting approach may have resource implications during busy months,
resulting in the need to source external support to fulfill the quarterly reporting requirements. No changes
were made to the RIAS based on these discussions with the PMRA.

The amendments to the Incident Reporting Regulations for pest control products provides an example of
where costing, if not conducted in collaboration with industry, can result in additional costs for Canadian
businesses. In this situation, the PMRA should have verified that the rationale used to determine cost
savings to industry based on the removal of classification requirements was, in fact, correct. The
movement from annual to quarterly reporting should have also been examined in more detail and
reflected in the RIAS. The absence of this type of collaboration between the regulator and industry creates
significant barriers for companies trying to remain competitive in a Canadian market.

4. What more should be done to reduce administrative burden? Please provide concrete examples, if
possible.

• Ensure consultation process is transparent and that Cost Benefit Analysis is provided

The One-for-One Rule requires regulatory changes that increase administrative burden costs to be offset
with equal reductions in administrative burden. In addition, Ministers are required to remove an existing
regulation when they introduce a new one that imposes administrative burden costs on business. When
departments amend current regulations or propose new ones, industry must be an active participant in
the cost-benefit analysis process, to ensure that the regulator has appropriately considered the impacts
of the industry they are regulating. Often, there appears to be a disconnect between how the regulator
predicts a regulation will impact a business and reality. This disconnect can lead to real and significant
consequences for businesses’ competitiveness as they work to bring innovative products to the Canadian
market. It is important that the departments and industry work together in the CBA process to check
assumptions and ensure calculations are correct and representative of industry realities.

• Broaden the scope of “administrative burden”

In 2013, the Regulatory Advisory Committee noted that the,

“Committee spent considerable time trying to understand the government’s definition of
‘regulatory red tape’ and how it differs from the more comprehensive definition of red tape
that is commonly used by the private sector. More clarity in this area is still needed in order
to fully understand the potential impact of the reforms. While the mandate of the committee
when commenting on the scorecard is limited to ‘regulatory red tape’, we recommend that
the government not limit itself to this definition where it gets in the way of making a
difference on the ground”.

CCSPA believes that real savings to business would be realized by broadening the scope of what is
considered “regulatory red tape” to include costs associated with complying with new and
amended regulations.

• Create mechanism that captures legislative burden
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The RTRA deals specifically with burden created from federal regulation but does not consider the
administrative burden borne by federal legislation. Administrative burden resulting from legislative
requirements undergoes no transparent cost benefit analysis or impact assessment that industry can
participate in. This lack of consultation and analysis can produce legislative requirements that generate
prohibitive compliance costs to business. Please see CCSPA’s Submission on the Hazardous Products Act’s
legislative requirement to keep “true copies” of a label (Annex 4).

• Incorporate elements of the Annual Scorecard Reports into Annual Report to Parliament

Prior to 2015, the government released an annual Scorecard Report on the results achieved in
implementing the systemic reforms as part of the Red Tape Reduction Action Plan’s broader commitment
to transparency and accountability. From 2016 onward, an Annual Report to Parliament was instead
published, focusing on federal regulatory management initiatives. Both types of reports shared the
objective of monitoring the progress related to the implementation of the red tape reduction reforms;
however, certain elements of the scorecard report were not included in the post-2015 Annual Report to
Parliament. Specifically, the Annual Scorecard Report provided an annual “Summary of Assessment
Results by Portfolio/Entity”, which rated departments and agencies progress on the following regulatory
reforms: One-for-One Rule; Small Business Lens; Forward Regulatory Plan; Service Standards; and Acts
and Regulations Web Pages. These assessments were intended to drive compliance with the requirements
of the Cabinet Directive on Regulatory Management, which supports a fair, predictable and transparent
regulatory environment for Canadians and businesses. CCSPA proposes that this type of departmental
rating be incorporated into the Annual Report to Parliament.

https://www.canada.ca/hgw-cgf/priorities-priorites/rtrap-parfa/cdrm-dcgr/cdrm-dcgrtb-eng.asp
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