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We agree that effective regulations promote social and economic well-being, protect

health and safety, and foster innovation and a competitive business environment. It is

important that regulations are in place that protect the citizens of Canada from

companies that have for many years gone unregulated due to the rapid pace of

technological change.

The Government of Canada has invited all Canadians and stakeholder groups to

comment on the regulatory modernization initiatives included in this notice September 5,

2019.

mailto:Sec-treasurer@ilwu.ca
mailto:RCD-DCMR@tbs-sct.gc.ca


2

We have specific concerns about the section below entitled Digitalization and

Technology Neutrality

Digitalization and technology neutrality — A Review in this area is intended to

advance digitalization — that is, the development, adoption, and support of digital

tools and processes — in the regulatory space and examine existing regulations to

support technology neutrality. By examining the potential of digital tools, there are

opportunities to simplify the regulatory process and reduce administrative burden.

Similarly, technology-neutral regulations enable businesses to adopt technology

deemed appropriate to meet regulatory objectives and reduce the risk that

regulations may impede the adoption or use of new technologies.

1) Employment impact: how digitalisation is transforming the world of work

Digital transformation changes the world of work in at least three ways: workers can be

replaced, or their tasks complemented by automation processes, working conditions are

changing, and platform work gives rise to non-standard forms of work.

Some jobs will be destroyed, and different jobs or tasks will be created. Digital

transformation is also altering work organisation: production and service processes get

automated or are redesigned, and workplaces can be more and more remote (e.g.:

telework, outsourced tasks and production). There is as a result an increasing mismatch

between, on the one hand, the responsibility of the employer and, on the other hand, the

contractual relationship with the employee.

The tasks of many jobs are changing. According to OECD estimates, more than half of

the jobs in the OECD countries will experience significant change as a result of

automation in the next 15-20 years. Low skilled and middle skilled workers are likely to

be negatively impacted to the extent that they are least likely to adapt to new

technologies and working practices. Digitalisation is therefore likely to increase the

polarisation of the labour market.

Another concern is the increase in non-standard forms of work, in the context of online

platforms. Non-standard forms of work are departing from the full-time permanent

employment contract model. They give rise to many concerns on job quality for the

respect of employment rights, social security and social protection. In most platform

work, workers are assimilated to self-employment: they are deemed to be working for

themselves for a fee instead of working for an employer in exchange of a salary. Some

of these are bogus self-employment arrangements as workers should be treated as

employees and therefore be fully covered by labour laws. For others, the distinction

between employed and self-employed is blurred. Such hybrid statuses and lack of

enforcement of the employment relationship often lead to precarious working conditions,

remuneration levels set below minimum or living wages, and insufficient social

protection coverage because of the transfer of social and fiscal responsibilities from the

employer to the worker.

The digital economy raises many challenges for policymakers in areas such as labour

protection, employment transitions, training, and tax policies. But responses at the

enterprise-level are also crucial. Trade unions everywhere are developing demands and

strategies to deal with digital transformation (TUAC, 2018). Social dialogue and
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collective bargaining must become key mechanisms towards a just transition and the

creation and safeguarding of quality jobs. This means that an enabling environment

must be in place, allowing trade unions to reach out and organise workers. This aspect

is particularly challenging for platform workers. Furthermore, companies have a special

responsibility to undertake due diligence procedure, to identify and address any violation

of human rights or other negative impacts on workers. Many issues need to be identified

and addressed, including potential misclassification of workers with the result of

depriving them of labour and social rights, jobs losses and shifts, change in the nature of

the tasks, etc.

2) Artificial Intelligence

Artificial Intelligence (AI) is the simulation of human intelligence by machines. AI

applications and processes are diffusing at an unprecedented scale and investments

into AI companies has grown tremendously in the past few years. Direct impacts from AI

on working conditions range from new safety and operational parameters when

processes are managed through sensors or algorithms, to the issue of enhanced

monitoring. New challenges also arise from automated and insufficiently transparent

management decisions through algorithms influencing amongst other the supply and

pay of tasks as amongst other seen with online platform jobs (Eurofound, 2018). The

need is growing for new or revised industry standards and technological agreements

towards reliable, safe and productive workplaces. The European Economic and Social

Committee recommended for “stakeholders to work together on complementary AI

systems and their co-creation in the workplace, such as human-machine teams, where

AI complements and improves the human being’s performance.” (European Economic

and Social Committee, 2017)

Information, consultation and collective bargaining are therefore needed at the firm-level

to fully involve employees in the decisions to introduce new systems, having regard to

health & safety, working conditions, wages and working time. It is also important to keep

in mind that overall AI can and should bring benefits to workers by inducing safer and

effective systems.

3) Impact on data privacy and protection

As human resource management and business planning increasingly rely on employee

data extracted from big data and algorithms, we should investigate how data collection

and processing changes working conditions and employment prospects. Data is

collected from applications, fingerprints, wearables and sensors indicating in real time

the location and work pace of an employee. In one sector, an analytics software

measured performance upon the friendliness of the employees’ tone. This can bear

significant challenges to the quality of work affected by heightened control and less

transparency regarding the collection of information on employees as documented by

several workers’ experiences (Uni Global, 2018).

Social partner agreements on workers’ data and the right to disconnect are underway,

one of the first being between the French telecommunications company Orange France

Telecom and five trade union centers (CFDT, FO, CGT, CFE and SUD). The agreement
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contains commitments on employee data protection (including transparency over use

and full disclosure). Provisions on workers’ data could establish data governance bodies

in companies and include accountability clauses regarding employee data use, data

portability, explanation and the right to be forgotten (UNI Global Union, 2018). Lastly, in

human resources, the use of algorithms might result in bias in hiring (e.g. selection of

candidates based on key words) unless principles are put in place to ensure a degree of

transparency. A Carnegie Mellon study exploring patterns of online job postings showed

that an ad for higher-paid executives was displayed 1,816 times to men and just 311

times to women.

4) Impact on competition: emergence of all-powerful companies

Market concentration is a key feature of the digital economy. OECD research indicates

that the market concentration is increasing in sectors that are more exposed to

digitalisation (OECD, July 2018). It is sometimes argued that the level of investment in

Research & Development is such that a position of economic power is required.

However, as far as online platforms are concerned, digital production features near-zero

marginal costs. Dominant positions can be the natural consequence of new business

models. Online platforms enjoy bigger scale returns than ordinary businesses: the

bigger the network and data volumes, the more consumers and suppliers will be willing

to access the platform.

Furthermore, smaller digital companies tend to be squeezed out partly due to an

aggressive mergers & acquisitions strategy by larger rivals, partly because of their

difficulty to find enough financing for research and development.

Market concentration of digital companies is a challenge that most competition

authorities have yet to tackle. Whilst the existence of dominant position is not per se

unlawful, market power can lead to a number of abuses towards the consumer (e.g.

algorithm tracking consumers’ behaviour to adapt the price strategy) and towards

workers. High market power, and as a result scarce employer, are indeed linked to

precarious working conditions and wage loss (TUAC, 2018).

5) Impact on corporate governance: opacity and diminishing accountability

There is a lasting decline in the listing of large businesses. The term “unicorn” originally

illustrated the rarity of such ventures. The number of “unicorn” businesses has grown

from 39 in 2013 to 376 in 2018, most of them being highly digitalised companies 1. This

has a non-negligible impact on transparency, and therefore requires scrutiny, as unlisted

companies face significantly less reporting requirements. This becomes a particularly

acute problem given the difficulty in measuring the value and risks associated with

digital intangibles.

In parallel, digital companies develop new models of corporate governance designed to

shield founders’ and managers’ decisions from the scrutiny of investors. For instance,

there is in highly digitalised companies a clear trend towards dual class voting

structures, with insiders and owners enjoying higher voting rights than outside investors.

The boards of these companies are also becoming more entrenched, with board

members and managers holding three times more shares than the average in large
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listed companies. As a result, shareholders’ engagement in highly digitalised companies

is substantially lower than in other businesses. (Fenwick, 2017)

6) Impact on tax: the challenges of taxing digital activities

“Aggressive” tax planning should alert long-term investors. Corporate tax revenues are

an indispensable part of a fair and inclusive tax system, enabling governments to invest

in sustainable development. Furthermore, consumers and workers should not bear the

burden of insufficient corporate revenue. In 2015, the G20 countries adopted an action

plan to curb aggressive tax planning. This ‘BEPS package’ represents so far, the most

far-reaching attempt to reform the taxation of multinationals. Yet, the rules applicable to

“traditional” businesses are unfit for highly digitalised business models.

In April 2018, the OECD published a report on tax challenges arising from digitalisation

(OECD, 2018) and is currently considering new tax rules (on transfer pricing, on

permanent establishment) to account for the digitalisation of the economy. It is arguing

that the three distinctive features of digital activities as mentioned above combine to

allow digital businesses to generate profits without a physical, and therefore taxable

presence. For instance, the European Commission estimates the effective tax rate of

digital companies in the EU at half that of traditional companies.

It is important that worker and societal issues are considered when new technologies

are introduced. The implications cannot always be forecast or understood until many

years into the future.  Regulation of technology in important as left unregulated many

adverse affects have and will occur.  We appreciate this chance to express our views on

the subject.  We are not requesting any part of this document remain confidential or

removal of the identity of the submitter.

In Solidarity,

Bob Dhaliwal

Secretary Treasurer

ILWU Canada

treasurer@ilwu.ca

BD/lrl:bcuwu467
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