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Canadian National Millers Association Submission to Treasury Board

Secretariat on Regulatory Modernization Initiatives – September 2019

Why this Consultation is Important

From an agri-food sector perspective and in particular, manufactured and formulated foods

perspective, this second round of TBS’ consultation, like the first, is highly important. As

highlighted in this submission, there is no aspect of food production, processing and

manufacturing that is not intensively regulated in Canada. In the case of food ingredients, such

as milled grain products and packaged foods, such as bakery and other predominantly grain-

derived foods, every aspect of manufacturing and labelling is now regulated.

This begs several questions:

• What could additional regulation possibly contribute that would be of net benefit to

Canada, taking into account the interests of all players (stakeholders) in society?

• Considering the scope and costs of what the food supply chain is already doing in the

interest of food safety and integrity, is there any merit in adding additional costs that must

ultimately be passed on to consumers if the affected foods are to continue to be available

in the marketplace?

• Considering the amount of information already required and proposed under

current/pending food labelling regulatory initiatives, what evidence do we have that

anything but a minority of consumers (perhaps as little as 25% or less) have the habitual

interest and capacity to read and comprehend that information?

According to federal regulatory policy, food regulators (and all other regulators) are required to

monitor the effectiveness of regulation to meet its intended purpose and assess the unintended

consequences, including economic. In addition, Parliament is meant to be assessing the impacts

of regulation and there is a joint Senate and House of Commons standing committee, virtually

unknown to industry, mandated to do this.

If not TBS, what federal department or agency would encourage and exercise the appropriate

level of interdepartmental oversight of agri-food regulation? We trust that Round 1 (2018) was

eye-opening and that Round 2 (2019) will highlight industry regulatory concerns and

recommendations that are not trivial and not “irritants” but instead are foundational to the growth

and prosperity that Ministerial mandate letters and Economic Strategy Tables have called for.
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Put in other terms, CNMA commends TBS for this important work and asks that the Secretariat

stay engaged with the agri-food sector on these matters for years to come.

About the CNMA

The Canadian National Millers Association (CNMA) is Canada’s national industry association

representing the public policy and regulatory interests of Canada’s cereal grain milling industry,

founded circa 1920. CNMA member companies operate a total of 22 wheat and rye milling

establishments throughout Canada, ranging geographically from the Atlantic coast to the lower

mainland of British Columbia. CNMA members also operate 6 oat milling establishments

situated in Ontario and Prairie provinces. These mills collectively source approximately 3.0

million tonnes of wheat and rye and 600,000 tonnes of oats directly from producers (farmers)

and via Canada’s system of primary, inland terminal and terminal grain elevators extending

through western Canada, Ontario, Quebec and Atlantic provinces.

According to Statistics Canada, there are approximately 25 other wheat, oat and other cereal

grain milling facilities in western and eastern Canada combined. However, CNMA members’

combined grain procurement and manufacturing shipments account for an estimated 90 per cent

of total annual industry shipments and between 80 to 85 per cent of total milling industry

manufacturing employment based on CNMA’s work force composition surveys. The entire

production workforce at the national level is small, approximately 1600 to 1700 full time

manufacturing jobs.

The primary products of cereal grain milling are food products, most of which are intended for

use as foods and food ingredients in further processed foods such as breads, other baked goods,

biscuits, cookies, nutritious portable snacks, savoury snacks, breakfast cereals, breaded meat,

seafood and poultry products, pastas, other noodles, frozen doughs, flatbreads, pizzas, soups,

sauces and spice mixtures. Approximately 10% of total manufacturing shipments are sold as

packaged foods directly to consumers.

The secondary products (by-products) of cereal grain milling are predominantly used in the

manufacture of livestock and poultry feeds and pet foods.

CNMA is a member of two national federations, which are:

Canada Grains Council

Canadian Supply Chain Food Safety Coalition

CNMA also works collaboratively with the Baking Association of Canada and several other food

industry associations both within the governance and policy development models of the two

federations named above and separately as issues of mutual interest warrant.

Overview of This Submission

To the extent possible, we have undertaken to respond to the TBS questions posed under the four

topics published in the consultation notice in Canada Gazette Part I, Volume 153, Number 26,
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June 29, 2019. However, in the drafting of this submission we have found some of the questions

to be somewhat removed from the regulatory and public policy interests of the CNMA, primarily

those affecting food and beverage manufacturers and those affecting cereal grain production,

storage, handling and transportation.

We also ask TBS to note that a significant number of CNMA member mill locations fall within

the licensing requirements of the Canada Grain Act and Canadian Grain Commission and are

considered to be designated as being “for the general advantage of Canada”. This renders the

industry as being federally regulated and subject to the Canada Labour Code and regulations in

force pursuant to the code.

In this context, we have taken a broader view of the need and potential for modernization of

statutes (laws) that are enabling of regulations affecting the milling industry, others in the cereal

grain supply chain and the food and beverage sector in general. This has led us to identify and

describe in this submission:

• How the Regulatory Roadmaps of Health Canada and CFIA fall short of the important

regulatory change/modernization that industry has recommended

• The limited effectiveness of the Red Tape Reduction Act in preventing economic harm to

the food and beverage sector being caused by Health Canada’s regulatory and policy

initiatives

• A proposed way forward (series of related steps) to significantly streamline the current

approach to regulating foods and food manufacturing industries in Canada – changing the

current legislated mandates of Health Canada and the Canadian Food Inspection Agency

and implied allocation of resources

• Recommended amendments to statutes as part of the next Regulatory Modernization Bill

• Recommended amendments to statutes that should proceed independent of but in parallel

with the 2020 and subsequent Regulatory Modernization Bills

• Recommended important regulatory modernization that can proceed without amendments

to statutes that enable regulation of the agri-food sector

The views express in this submission are those of the CNMA, offered in the hope of having

substantive discussion with TBS as well as Senate and House of Commons Standing Committees

as they resume their work in the next Parliament. Appended to this submission for ease of

reference are the 2018 Baking Association of Canada/CNMA submission to TBS and various

submissions and correspondence relevant to the observations and recommendations contained

herein.

Finally, we ask that TBS note that CNMA has been consulted by the Baking Association of

Canada and the Canada Grains Council during the preparation of their respective submissions.

We have seen final drafts of both and endorse their contents and recommendations.

Targeted Regulatory Reviews (Round 2)

We have reviewed the publications emanating from Round 1 and are pleased to provide

comment on several as they appear under headings below.  As a general comment, we view these
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forward regulatory plans as being incomplete in the sense that they have not included and

proposed solutions for a number of the most restrictive and business risk-laden regulations,

existing, currently being implemented and proposed.

Agriculture and Agri-Food Canada (AAFC) Forward Regulatory Plan

AAFC has very limited regulatory authority and regulatory influence on the food and beverage

sector. There are no elements of AAFC’s Forward Regulatory Plan of high importance to the

competitiveness of the food and beverage sector. Beyond this, AAFC is lacking a clear and

comprehensive mandate for the promotion of the prosperity and competitiveness of all agri-food

supply chain. As a consequence, the department’s important role of interdepartmental oversight

and advocacy for a “whole of government approach” to regulation is diminished (see mandate

revision recommendation below).

Canadian Grain Commission Forward Regulatory Plan

As TBS will conclude from submissions from other non-government organizations representing

the grains and oilseed supply chains, we agree that the modernization of the Canada Grain Act to

reflect the real-world commerce and trade activity of the sector have suffered from neglect.

Successive governments have failed to complete legislative amendments at least three times in

the past 15 years. This is a source of great frustration to many stakeholders, even if all do not

agree on the legislative and related regulatory amendments required.

That said, CNMA views the Commission as having been nimble and timely in the execution of

periodic regulatory amendments (some annual) made to facilitate orderly commerce and trade.

CNMA has commented directly to the Commission on current regulatory initiatives and has

found the consultations to be meaningful and transparent.

In addition, CNMA wishes to highlight the other important role the Commission plays, that

being a research institution contributing to informed interdepartmental decision-making,

including but not limited to, grain food and feed safety. These research activities and findings

contribute to public trust and to the confidence of Canada’s export markets in the quality,

integrity and safety of Canadian grains.

Canadian Food Inspection Agency Forward Regulatory Plan

CFIA’s forward regulatory plan is complex and comprehensive, reflecting the legislative

authorities and compliance monitoring and enforcement authorities pertaining to the Food and

Drugs Act and Regulations. We will provide comment on the elements of the Plan most relevant

to the cereal grain milling industry and the supply chains of which the industry is a part.

Administrative Monetary Penalties Act

CNMA is generally supportive of the expanded use of administrative monetary penalties in

compliance monitoring and enforcement, by but not limited to CFIA. Our specific

recommendations are in sections to follow.
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Amendments to the Feeds Regulations

As noted above, most by-products of cereal grain milling are used as ingredients in food animal

feeds and pet foods. In this context, we have brought to the attention of CFIA and other industry

stakeholders that Section 19.1(j) of the current Feed Regulations incorporates by reference,

Section 4.1(a) of the Food and Drugs Act.  Food animal (livestock, poultry and aquaculture)

feeds can contain naturally occurring, not preventable, contaminants that could be considered

“poisonous or harmful” substances which are expressly prohibited in Section 4.1(a). Some of

these contaminants are bio-accumulative in food products of animal origin. Compliance with

Section 19.1(j) is not predictably possible in all circumstances.

Amendments to the Safe Food for Canadians Regulations and the Food and Drug Regulations

– Food Labelling Modernization

Some of the proposed amendments as published in Canada Gazette Part I in June of 2019 are not

acceptable as a consequence of implied costs of redesign of packaging, use of contrasting colour

in food labels and potential cost of new labelling technology. The proposed amendments should

not proceed to Canada Gazette Part II.  Further consultation and revision are warranted.  TBS

will find details in submissions from other stakeholder organizations representing food

manufacturing industries.

Other amendments to the Safe Food for Canadians Regulations

In the months leading up to publication of the SFC Regulations, CFIA promised to agri-food

stakeholders, including those who are members of the Canadian Supply Chain Food Safety

Coalition, an opportunity (a second round of drafting and amendment) to refine the Regulations

through a collaborative process. This commitment was re-stated to the annual meeting of the

Coalition in June of 2019.  Additional detail can be found in the Coalition’s submission to TBS.

Health Canada Forward Regulatory Plan

Health Canada’s Forward Regulatory Plan illustrates a number of things. The first is that over

time, amendments to the Food and Drugs Act, coupled with many amendments to the Food and

Drug Regulations and related policy decisions, have blurred the lines between foods, natural

health products and drug (therapeutic) products. The blurring of the lines has been

deliberate and largely in the department’s own interest in gaining more discretion in making

policy decisions, supported by sound science or not.

By over time, we mean a period of at least 20 years, during which the concept of foods, fortified

foods, food for special dietary purposes, foods with health claims, NHPs without health claims,

NHPs with health claims and OTC drugs all being part of the same “continuum” of consumer

products has periodically surfaced. Throughout this period and even prior, Health Canada’s

mindset was that prohibition is the most effective tool to ward off innovation.

It took 14 years of industry effort, beginning inn 1996, supported to a large degree by AAFC

(notwithstanding its legislated mandate), to have Health Canada consider the precedents set by

other jurisdictions, including the US and Japan, to develop an internationally comparable
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framework (application process and supporting evidence) for food-related health claims (positive

health outcomes associated with dietary intake of specific foods). By 2012, a limited number of

food-related health claims (5) were approved by amendments to the Food and Drug Regulations

(model claim language). Unfortunately, the model claims were so lengthy and cautious that they

have been of little help in food innovation and market development.

During this same time frame, Health Canada found it necessary to intervene and in effect,

prohibit “food-like natural health products”. These interventions have been managed by

issuance of temporary marketing authorizations that can be viewed at
https://www.canada.ca/en/health-canada/services/food-nutrition/legislation-guidelines/acts-
regulations/lists-foods-that-have-received-temporary-marketing-authorization-letters.html .

It its most recent town hall consultation shared with CFIA earlier this year, Health Canada

described this approach/process as being unsatisfactory and in need of replacement.

The most recent example of the blurring of the lines was contained in the 2019 federal budget

implementation legislation, which conferred upon Health Canada unfettered discretion to

arbitrarily deem a “thing” regulated pursuant to the Food and Drugs Act to be a food, or a drug.

This new discretion was never disclosed to stakeholders prior to the tabling of C-97. Nor were

stakeholders given an opportunity to comment and appear before the House of Commons

Standing Committee on Finance. CNMA’s letter to that committee is appended. Our

recommended course of action appears below in our suggestions for the next Regulatory

Modernization Bill.

The second thing that Health Canada’s Forward Regulatory Plan reveals is the department’s

ability to sidestep and ignore broadly supported enabling change, such as the amendment of

Section 4.1(a) of the Food and Drugs Act we and other stakeholders have proposed since 2011.

CNMA and other stakeholder correspondence is attached and referenced in the 2018 joint BAC-

CNMA submission. We must emphasize that it is not possible for all producers and vendors of

foods to predictably comply with Section 4.1(a) under real world operating conditions while

respecting all modern food safety principles and practices. In addition, failure to modernize

Section 4.1(a), obligated the CFIA to “work around” the constraints in the drafting of the Safe

Food for Canadians Regulations. Most recently, Health Canada found it necessary to “work

around” in the drafting and amendment of the Cannabis Regulations.

Healthy Eating Strategy and Front of Package Labelling

The third thing illustrated by the Forward Regulatory Plan is the lack of adherence to the Federal

Regulatory Policy, previous and current iterations, by bringing forward science-based food

regulation. Within the Forward Regulatory Plan is the intent to implement Front of Package

(FOP) Labelling to highlight levels of selected nutrients which Health Canada considers to be

high. By its own admission and description (Canada Gazette Part I), the nutrient content criteria

are a “rule of thumb” and markedly different from criteria used in other competent jurisdictions.

TBS is undoubtedly aware of the anticipated costs to industry of implementation of what Health

Canada has proposed. CNMA’s direct interest in this initiative is that many cereal grain-based

foods, including breads and breakfast cereals, will be implicated, labelled in such a manner so as

to deter consumption. The estimated economic harm substantially exceeds the $1.8 billion net

cost of nutrition labelling amendments as published in TBS’ annual Red Tape Reduction Annual

https://www.canada.ca/en/health-canada/services/food-nutrition/legislation-guidelines/acts-regulations/lists-foods-that-have-received-temporary-marketing-authorization-letters.html
https://www.canada.ca/en/health-canada/services/food-nutrition/legislation-guidelines/acts-regulations/lists-foods-that-have-received-temporary-marketing-authorization-letters.html


7

Report, 2016-2017. There is no scientific evidence supporting economic benefits that could be

associated with FOP labelling. FOP labelling should not proceed.

Healthy Eating Strategy – Prohibition of Food Advertising Directed at Children

It is curious at least that this avowed objective of Health Canada, reaffirmed in public statements

of both non-elected officers and the current Minister of Health, is not included in the

department’s Forward Regulatory Plan. If Health Canada intends to proceed, this should be

clearly stated in the Plan. Like FOP, the nutrient content criteria that are included in the

department’s December 2018 version two of the proposal (version one was published on Health

Canada web pages in May of 2018) are arbitrary, “rule of thumb” and not scientifically

substantiated.  CNMA correspondence is appended.

Modernize food regulations to enable innovative and safe foods for Canadians

The fourth thing that is illustrated by the Forward Regulatory Plan is the extent to which Health

Canada is still preoccupied with prohibitions and conditions of sale as opposed to enabling

regulation. Canada’s food and beverage industries have been calling for a comprehensive

“voluntary fortification policy” as applicable to vitamins and minerals for about 30 years.

Limited progress has been made. For example, while the addition of nutrients to white

(enriched) wheat flour is mandatory to comply with Section B.13.001 of the Food and Drug

Regulations (an outcome of strong advocacy from CNMA, BAC and the Canadian Pasta

Manufacturers Association), it would be a contravention of the Food and Drugs Act and

Regulation to add the same nutrients at the same addition rates to whole grain wheat flour, oat

flour, rice flour or cornmeal, despite the scientifically robust evidence that the nutrients are

effective in preventing neural tube defects and other abnormal pre-natal fetal development.

Between 2005 and 2008, CNMA worked with Health Canada in a collaborative way to propose

updating of compositional standards (standards of identity) and related nomenclature for food

products of wheat milling.  Substantive agreement was reached on several new standards.

However, none of these were adopted via amendment to Division B of the Food and Drug

Regulations.

Health Canada now proposes to develop a “regulatory pathway for supplemented foods

considered to be safe”. To be clear, CNMA does not support unrestricted addition of vitamins,

minerals, other nutrients and bio-active substance to foods. We merely cite this as an example of

where the outcome is likely to be restrictive, rather than enabling.

ESDC Forward Regulatory Plan

One of the unwelcome regulatory surprises CNMA experienced in 2019 was learning in July that

changes to the Canada Labour Standards Regulations were published in Canada Gazette Part II,

Volume 153, Number 12, Registration June 3, 2019. http://gazette.gc.ca/rp-pr/p2/2019/2019-06-
12/html/sor-dors168-eng.html

http://gazette.gc.ca/rp-pr/p2/2019/2019-06-12/html/sor-dors168-eng.html
http://gazette.gc.ca/rp-pr/p2/2019/2019-06-12/html/sor-dors168-eng.html
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These changes were not and are not part of the ESDC Forward Regulatory Plan 2017-2019 as it

appears on Government of Canada web pages today. Moreover, the RIAS explained that the Part

I pre-publication and related consultations were by-passed because there was no option other

than to implement these changes to align with amendments to the Canada Labour Code made via

the 2017 budget implementation legislation.

As a federally regulated industry, perhaps the only federally regulated food industry, Canada’s

Cereal Grain Industry was entitled under federal regulatory policy to prior notice and

consultation.  Our related letter to the Minister of Labour is appended.

In the latter half of August, ESDC Labour Program officials hastily conducted a consultation as

to which classes of employees among federally regulated industries should be exempt from some

of the provisions of the amended regulations which came into force on September. Despite

CNMA having been known to the Workplace Directorate since 2000, cereal grain milling

employee categories were not included in the compendium of categories identified by industry as

being in need of exemption.  This was several days after transmittal of our letter to the Minister.

I brought this to the attention of Workplace Directorate staff by telephone and via email and

requested acknowledgement of receipt of the email listing relevant milling NOC codes. As at

time of writing this submission, CNMA has not received a reply to this request.

Like the example above of amendments to the Food and Drugs Act made via the 2019 budget

implementation legislation without prior consultation, the amendments to the Canada Labour

Code and subsequent amendments to the Canada Labour Standards Regulations were in

contradiction of the spirit and intent of federal regulatory policy and the usual regulatory

amendment process. The Code contains provision for the granting of exemptions. This needs to

be pursued in a rapid and transparent fashion.

Review of the Red Tape Reduction Act

The Red Tape Reduction Act and application of the One-for-one Rule have conferred little, if

any benefit upon the food and beverage sector. We ask TBS to note, again, that the Safe Food

for Canadians Act and Regulations were spawned out of 2011/2012 industry initiative to

encourage modernization of Canada’s food and food inspection regulatory framework. That is

documented in the appended BAC-CNMA joint submission of 2018.

In the first half of 2019, at the most recent and probably final meeting of the AAFC-supported

Agri-Subcommittee on Food Safety, the participants in that advisory committee unanimously

expressed support for what CFIA has accomplished via the Safe Food for Canadians Act and

Regulation. The consolidation of statutes and regulations that has occurred in the process was

not an outcome of the One-for-one Rule. Rather, it was an outcome of a comprehensive vision

for food legislative modernization. There is still work to be done, as outlined in the section

below.

The economic harm inflicted by regulation is not limited to administrative burden. Rather, it is

an outcome of interventions, prohibitions and restrictions that have multiplied over recent

decades, often in response to innovations that were permitted to “go to market” in a timely
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manner and generally more predictable pathways in other competent jurisdictions such as the

US, UK, Aus/NZ and some EU member states.

Exploring Options to Legislate Changes to Regulator Mandates

Creating a Single Regulatory Agency for Food Standards, Integrity and Inspection

For a brief period in the latter months of 2011 and January of 2012, responding to the

CNMA/BAC “way forward to 2015” recommendations, staff at CFIA and Health Canada

pursued the concept of creating a new statute, a “Foods Act” that combined the provisions of the

Food and Drugs Act applicable to foods with the provisions of the Safe Food for Canadians Act

as in force today.  If completed, this legislative initiative would have enabled modernization of

all food regulations under the oversight of a single federal agency. This likely would have taken

Health Canada out of existence as a food regulator, leaving the department to deal with consumer

products and health technologies other than food. CNMA submits that this is a concept worth

considering again. Canada does not need and should not fund two federal departments

holding food regulatory powers.  A possible way forward is outlined below.

• Step one – remove foods from the Food and Drug Regulations to create the foods-only

new “Food Standards Regulations” drafted with edits to existing provisions to better

align with the SFC Regulations definitions (Section 2, Interpretation) and incorporate by

reference the food additive tables (already exist) and existing and new chapters of the

standards of identity compendium already incorporated by reference into the SFC

Regulations

• Step two – proceed in parallel with refinements to the SFC Regulations that CFIA said it

is willing to work on with active industry involvement

• Step three – remove from the Food and Drugs Act the provisions applicable to foods,

Sections 4,5,6,7 and migrate them to the SFC Act, Sections 4,5,6,7 amended as

appropriate, to create the Food Standards and Inspection Act, accompanied by possible

consequential amendments to other Acts (not sure there will be many). At the same time,

effort should be made to move all provisions regarding to standards, grades of food etc.

into administrative lists incorporated by reference into the Safe Food for Canadians

Regulations as CNMA recommended in 2012.

• An alternative step 3 would be to amend the SFC Act to remove everything but food

inspection provisions and place these in a “Foods Act” to join provisions taken out of the

Food and Drugs Act (Sections 4,5,6,7) with the Minister responsible for both being

identified as the Minister of Agriculture and Agri-Food

• Step four – take the Bureau of Microbial Hazards and Bureau of Chemical Safety out of

Health Products and Food Branch, along with their designated/embedded food

researchers and integrate them with CFIA.

• The Bureau of Nutritional Sciences could remain with Health Canada in a health

promotion policy/program advisory role, without food regulatory authority.
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End points: A revised and abbreviated Food Inspection Act (Safe Food for Canadians

Act) dealing with inspection only. (2022/23) under the purview of the

Minister of AAF.

A new act by 2022/23 dealing with food standards and integrity (Foods

Act) as we recommended in 2012 under the purview of the Minister of

AAF.

New food regulations initially updated pursuant to the Food and Drugs

Act before revision of the Act (2020/21)

All applied food safety research capacity pertaining to chemical and

biological hazards is within CFIA and managed in collaboration with

AAFC and the Public Health Agency of Canada

Health Canada no longer has any regulation-making authority applicable

to foods, enabling the department to focus on health promotion and

population health recommendations.

Clarifying AAFC’s Mandate to Include all Products of Agriculture, Aquaculture, Seafood

and Foods

As noted earlier and in keeping with the recommendations of the Agri-Food Economic Strategy

Table, the industries that comprise the Agri-Food Sector, including aquaculture, seafood

harvesting and processing and food manufacturing, should be intensively and strategically

supported in the interest of economic growth. An obvious next step is to confer upon

Agriculture and Agri-Food Canada the mandate for interdepartmental oversight for the sector

and primary responsibility for advancing development and competitiveness.

As in force the AAFC Act does not mention the word “food” as part of its mandate, only

“products of agriculture”. This despite responsibility for all food manufacturing, seafood and

marine products and aquaculture having been transferred (or sub-delegated) from the Department

of Industry in 1995. A careful examination of Section 4(1) of the Department of Industry Act

would lead one to conclude that department still holds responsibility for food manufacturing.

However, there are no human resources remaining in that department to support the economic

development and competitiveness of the Agri-Food Sector. Amendments to the AAFC Act can

and should be made separately from the next Regulatory Modernization Bill (please refer to

summary below).

Create the Pest Management Regulatory Agency in Law

To the best of our knowledge, unlike the CFIA, the PMRA does not exist pursuant to enabling

legislation. There is no mention of the agency in the Pest Control Products Act, including the

interpretations section 2(1). And whereas the vast majority of PMRA’s activity pertains to

agriculture and agri-food, CNMA submits that this agency should be created, without

amendment to the preamble to the Pest Control Products Act, while designating the Minister

responsible as the Minister of Agriculture and Agri-Food.



11

Suggestions for the Next Regulatory Modernization Bill

The following are CNMA’s recommendations for legislative amendments to be made via the

next Regulatory Modernization Bill:

1. Amend Section 4 of the Food and Drugs Act as CNMA and others have previously

recommended

2. Repeal the changes made to the Food and Drugs Act made via the 2019 budget

implementation legislation. Those changes gave Health Canada to arbitrarily deem a

“thing” to be a food, or a drug or a therapeutic product. These changes are potentially

very significant and were never consulted on in advance of the tabling of the budget

bill.  CNMA letter is attached.

3. Amend the Agri-Food Administrative Monetary Penalties Act to include its applicability

to the Food and Drugs Act and Canada Grain Act see https://laws-

lois.justice.gc.ca/eng/acts/A-8.8/index.html CFIA and regulated parties should have the

same scope of discretion for the Food and Drugs Act as it holds for the SFC Act

4. Amend Section 4(2) of the Food and Drugs Act to incorporate by reference the MRL

database, as amended and updated, to reflect the policy of deeming MRLs for raw

agricultural commodities (RAC’s) to apply to foods containing those foods -- see

attached briefing note. Also include the definition of “maximum residue limit” (see point

6 below)

5. Amend Section 2 (Interpretation) of the Safe Food for Canadians Act to remove the

definition “food commodity” and replace with the definition of “food” as it appears in the

Food and Drugs Act and the Safe Food for Canadians Regulations – and add the

definition for “food additive” as it appears in the Safe Food for Canadians Regulations

6. Amend the Pest Control Products Act to create the Pest Management Regulatory Agency

and designate the responsible Minister as being the Minister of Agriculture and Agri-

Food.

7. Amend Section 2 of the Pest Control Products Act by adding a definition for “maximum

residue limit”

8. Amend Section 2 of the Food and Drugs Act by adding the same definition for

“maximum residue limit”

9. Amend Section 2 of the Food and Drugs Act to add the definition for “natural health

product” as it currently appears in the NHP Regulations – this would clarify that a food is

not a NHP and vice-versa, removing the pretense for amendments made in the 2019

federal budget legislation that should be repealed  (see 2 above)

https://laws-lois.justice.gc.ca/eng/acts/A-8.8/index.html
https://laws-lois.justice.gc.ca/eng/acts/A-8.8/index.html
https://laws-lois.justice.gc.ca/eng/acts/A-8.8/index.html
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10. Surgical amendments to the Canada Grain Act, as recommended by grain industry

stakeholders, pursuant to further consultation within the scope of federal regulatory

policy (Cabinet Directive)

Recommended amendments to statutes that should proceed independent of but in parallel

with, the 2020 and subsequent Regulatory Modernization Bill

1. Take food out of the Food and Drugs Act in creating a Foods Act (or a consolidated Food

Standards and Inspection Act.

2. Amend the Agriculture and Agri-Food Canada Act to mandate AAFC to be responsible

for not just “products of agriculture” (current Act) but also products of aquaculture,

fisheries and foods.

Recommended important regulatory modernization that can proceed without amendments

to statutes that enable regulation of the agri-food sector

1. Take foods out of the Food and Drug Regulations to create the Food Regulations still

pursuant to the Food and Drugs Act -- these would migrate to the new Foods Act or Food

Standards and Inspection Act if and when created

2. Amend Division 15 of the Food and Drug Regulations to provide legal basis for the

policy of deeming MRLs for raw agricultural commodities (RACs) s to apply to foods

containing the RACs.

3. Amend the Food and Drug Regulations to add the definition of “maximum residue limit”

to be carried forward into the new Food Regulations

4. Revisions to the Safe Food for Canadians Regulations pursuant to a “second round” of

consultations on needed amendments – this could involve removing some sections

dealing with food grades and standards to schedules/guidance documents that could be

incorporated by reference

5. Amend the Safe Food for Canadians Regulations to add the definition for “maximum

residue limit”

6. Amend the Canada Grain Regulations pursuant to consultations conducted as per federal

regulatory policy

7. Amend the Regulations pursuant to Part III of the Canada Labour Code (Canada Labour

Standards Regulations) to provide exemptions for specific National Occupation Codes
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whose availability for reasonable overtime and shift changes is essential to normal

operation of the relevant industries

8. Amend the food allergen labelling provisions of the Food and Drug Regulations to

remover “mustard” from the list of priority allergens to eliminate the associated cost to

industry (millions of dollars annually) of food safety investigations and recalls and

precautionary labelling

Appendices

A Joint BAC-CNMA submission to Treasury Board Secretariat, 2018

B CNMA letter to House of Commons Standing Committee on Finance re 2019 budget

implementation legislation, Bill C-97

C CNMA letter to the Senate Standing Committee on Agriculture and Forestry re Bill S-

228, Child Health Protection Act

D CNMA letter to the Minister of Employment, Workforce Development and Labour

regarding amendments to the Canada Labour Code

E CNMA/BAC 2012 Regulatory Modernization Roadmap – An Enabling Food Legislative

and Regulatory Modernization Initiative for Canada:  The Way Forward to 2015
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