
September 5, 2019

Brennen Young
Director, Policy and Strategic Planning
Regulatory Affairs Sector
90 Elgin Street
Ottawa, Ontario K1A 0R5
Sent via email: rcd-dcmr@tbs-sct.gc.ca

Dear Mr. Young;

On behalf of the Canadian Fuels Association (Canadian Fuels) and its members1, we would like to thank

you for the opportunity to provide feedback in the context of Treasury Board’s modernization of

regulation agenda and specifically the second round of regulatory reviews.

Canadian Fuels represents the refiners, distributors and marketers of petroleum products including

gasoline, diesel, home heating oil, jet fuel and other specialty fuels and we are among Canada’s largest

ethanol producers. Refineries also produce asphalt and feedstock for chemical and lube manufacturing

facilities and supply 95 percent of Canada’s transportation fuels and products for export.

We particularly note the review’s focus on developing new regulatory approaches to enhance clean
innovation and competiveness and that our members are very engaged in these areas. These include
innovations at the refinery such as co-processing as well as measures to reduce the carbon intensity and
air emissions performance of our fuels and facilities.  Our members are also among the largest
producers of biofuels. In short, we are very much a part of the clean technology economy.

We note key objectives of this targeted review, as prescribed in the 2018 Federal Budget, including:
Contribute to plans to review the full regulatory stock, including compliance with the new cabinet
directive on regulation.

We note that a core principle in the cabinet directive is Evidence-based decision-making informed by
robust analysis of costs and benefits, including the requirement that the responsible department
conduct a Regulatory Impact Analysis Statement informed by ongoing stakeholder input and a robust
cost-benefit analysis.  These elements are at the core of effective, modern regulation – however we
have seen instances where expediency has prevailed and the process has not been completed. The RIAS
and the CBA should also be informed by robust compliance modelling to ensure that the regulatory
objective can be met by industry and that costs are feasible.  In many cases, a regulation can beadjusted

1
Canadian Fuels members: Federated Co-operatives Limited, Husky Energy Inc., Imperial Oil Limited, Irving Oil,

North West Redwater Partnership, Parkland Fuel Corporation, Petro-Canada Lubricants Inc., Shell Canada Limited,
Suncor Energy Products Partnership and Valero Energy Inc.
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slightly to reduce the cost burden on business with minimal reduced benefit. In other words, flexibility
is key.

We also recommend that the RIAS and cost-benefit guidelines be amended to ensure an integrated
analysis of policies with similar objectives, such as reducing greenhouse gases. A good example is the
Output-based Performance Standard (OBPS) and the Clean Fuel Standard (CFS). Several Canadian
refiners are subject to the OBPS and all refiners will have to comply with the CFS (liquid fuels) when it
takes effect in 2022. However, the cumulative costs of these policies, as well as how factors such as
decreased demand for petroleum fuels could affect refinery GHG emissions, have not been assessed.

In sum, strict adherence to Canada’s modern, transparent regulatory process is the best means of
developing effective, achievable regulations which protect the public while balancing refinery sector
competitiveness and enabling economic growth. We encourage government-wide adherence to these
guidelines.

Our detailed recommendations are contained in the appendix below. Thank you again for the
opportunity to provide input.

Yours sincerely,

Lisa Stilborn
Vice President, Public Affairs

Cc: Astrid Télasco
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Appendix- Detailed Recommendations

1. Promote harmonization between jurisdictions:

Gasoline and diesel are freely traded commodities and we recommend aligning regulations with our U.S. and global

peers.

a) Full alignment of Canada and U.S. sulphur in gasoline regulations: We recommend amending the

sulphur gasoline regulations to harmonize with the U.S. EPA tier III rule (specifically for a permanent

sulphur compliance unit trading system to comply with the 10 mg/kg pool average regulation for

2020+).  This could provide better flexibility to the Canadian refining industry, similar to the

flexibility mechanisms currently available to U.S. refineries, and fully align with the current low

sulphur gasoline regulation.

b) Fuel specifications: We support alignment of Canadian General Standards Board fuel standards with

international standards set under the American Society of Testing and Materials (ASTM) and the

International Standards Organization (ISO) where appropriate, while recognizing particular Canadian

geographic and climate conditions.

Promote Regulatory Alignment of renewable fuel standards within Canada:

c) Harmonize renewable fuel regulations: Currently there are 14 separate provincial and federal

regulations applicable to gasoline and diesel and more provincial mandates are being contemplated.

Many have conflicting or duplicative limits which add costs to consumers and businesses alike and

fragment fuel supply markets.

We encourage the federal government to promote federal provincial harmonization of renewable

fuels standards within Canada.

We also note the government’s intent to eventually replace its own gasoline and diesel renewable

fuel mandates with the federal Clean Fuel Standard (liquid fuels).

d) Promote a single Life Cycle Analysis (LCA) tool within Canada: We recommend that the federal

government promote alignment and efficiencies of methodologies (protocols) and verification

processes. To this end, we believe that provincial engagement in the LCA tool development is key to

driving the use of a single LCA tool in Canada.

2. Incent innovation with technology neutral, outcome-based regulations:

Avoid regulatory barriers to refinery co-processing: As the review has noted, new regulations can act as

barriers to innovation – particularly if they are overly prescriptive. Use of our facilities’ existing

infrastructure through flexible options will promote better policy outcomes.
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• Encourage innovative solutions and technological advances in all regulations: for example the

proposed Leak Detection and Repair (LDAR) requirements under the draft federal VOC Petroleum

and Refining Gases regulations should allow for flexibility by including an innovation clause, where

regulated facilities could submit a proposal to ECCC to use technological advances to complete

program with equivalent or better accuracy than what is currently inCG1.

3. Set clear and transparent regulatory objectives:

a) Appropriate application of CAAQS. Criteria Ambient Air Quality Standards were developed through

the Canadian Council of Ministers of the Environment and reflected the consensus position that

ambient air quality, not fence-line readings, should be the metric for future air regulations. Since the

inception of the Canada-wide Air Quality Management System (AQMS) in October 2012, some

provincial and municipal jurisdictions have been misusing and or misinterpreting some aspects of

the CAAQS methodology. For instance, some are using a “never to exceed value” instead of the

agreed-to statistical forms. This creates additional complexity and can lead to increased compliance

costs for very marginal human health or environmental benefits. Given its leadership role, the

federal government should remind participants of the principles informing AQMS. Some of these

principles act as important balancing measures. For instance, excessive emphasis on the continuous

improvement principle during scheduled pollutants reviews can lead to unrealistic or unachievable

standards which could lead to competitiveness issuesrelative to other jurisdictions.

It is also important to ensure a consistent definition and applicable interpretation of ambient air

quality since the use of fence-line monitoring is not necessarily reflective of ambient air quality.

We recommend that the federal government promote the roll-out and appropriate use of CAAQS across
provincial and municipal jurisdictions.

b) Consistent application of Canada’s Chemicals Management Plan (CMP): CMP is a globally recognized

success story and it is on track to achieve its objectives in line with the deadlines established more

than a decade ago. Canada’s CMP categorization decisions, and subsequent risk assessments, have

been studied and emulated by many international jurisdictions. However, in some recent actions

under the CMP we have noticed short-cuts to the usual science-based rigour and due process built

into the CMP process and the government trying to use the CMP for regulating substances in ways

that it was never intended. These include:

• Signaling the prohibition of two flame retardant substances (abbreviated as DP and DBDPE)
before the publication of their final screening assessments;

• The application of a hazard vs. risk-based assessment of asbestos; and

• The breadth of the metal moiety approach.

The CMP was designed to manage chemical and biological substances, and expanding this scope will
lead to confusion and ultimately undermine its value.
We recommend the science-based decision-making and due process inherent in the CMP be consistently
and rigorously applied.
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Finally, in the case of single use plastics, micro-plastics and plastic microfibers (plastics), we recognize
that there were a number of factors which led to these being added to the CMP Priority Substance List
(PSL). However we recommend instead a measured, targeted approach to this file outside the CMP/PSL
under a plastics agenda.

c) Data collection under the Output-based Performance Standard: This regulation was designed with

the clear intent of monitoring and ensuring compliance with the OBPS. However, some data is being

requested that is well beyond the scope of this regulation, including data on the carbon content of

crude.

We recommend that the collection of data for other purposes be administered outside the scope of the
OBPS.

4. Minimize regulatory burden:

a) Streamline Federal Fuels regulations including those for Benzene in gasoline and Sulphur in gasoline:

We recommend reviewing these regulations to eliminate prescriptive requirements that are no

longer relevant.

Reduce Audit frequency for good performers: We also recommend reducing audit frequency for

companies with a proven record of compliance with the regulations.

b) Align reporting deadlines for similar regulations: We recommend aligning reporting deadlines for

similar regulations: sulphur in gasoline (SiG), sulphur in diesel (SiD), benzene in gasoline (BiG) and

Fuels Information Regulation (FIR). This would both streamline the regulatory/reporting burden for

companies and ensure better data quality and consistency across submissions.

c) Eliminate duplication of reporting under the Sulphur in Gasoline regulations: this currently requires

the maintenance of a separate workbook to track sulphur compliance credits. This creates

unnecessary duplication. In addition, credits trading activity for a previous reporting year could lead

to multiple re-submissions.

d) Avoid duplicating data collection requirements under the Clean Fuel Standard: Canadian Fuels

understands that Environment and Climate Change Canada (ECCC) may make fossil fuel Carbon

Intensity adjustments post 2030; however, it is not clear why refinery operating data is required

from 2022-2030 and it appears to be duplicative with OBPS data collection. We recommend

consultations with industry on the intended rationale behind this potentially duplicative regulation.

e) Strengthen the Single Window Information Management (SWIM): ECCC’s Single Window

Information Management (SWIM) reporting system collects data for programs including the

National Pollutant Release Inventory (NPRI), the Greenhouse Gas Reporting Program (GHGRP), and

mandatory chemical substances notices under the Canadian Environmental Protection Act (CEPA).

SWIM and the suite of ECCC data reporting systems are essential to ensuring public confidence in

our industry and communities’ right to know.  However, these reporting systems are facing
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increasing challenges. During the 2019 NPRI reporting year, members reported a record number of

crashes, losses of data and calculation mistakes in the SWIM system while submitting and

resubmitting online reports. This added to an already cumbersome regulatory burden for industry

and led to requests for extensions to meet mandatory deadlines.

We recommend that additional federal funding be allocated to strengthen SWIM and other ECCC
reporting systems to minimize regulatory burden and ensure the public has access to accurate, up to
date information.

f) Streamline Federal and provincial greenhouse gas reportingrequirements:

Recent changes to federal GHG reporting rules have created new requirements that are distinctive from
many provinces. This means companies must now prepare two separate, similar reports in support of
the same policy objective.

We recommend that the federal government lead an effort to harmonize federal and provincial GHG
reporting regulations.

g) Hazardous Products Act – repeal regulation: Sections 3.1 (b) and 4.2 requires the disclosure of the

“initial supplier identifier” on the label and safety data sheets (SDS) for a hazardous product. This

requires all hazardous products intended for use, handling or storage in a Canadian workplace to list

the name, address and phone number of either the Canadian manufacturer or importer on the

product label. This means the name, address and telephone number of a Canadian party must be

provided on both the label and safety data sheet. This is an additional administrative burden for

Canadian suppliers and importers with no added safety or hazard warning benefit as intended under

the Workplace Hazardous Materials Information System.

We recommend that the requirement for “initial supplier identifier” in Sections 3.1(b) and 4.2 of the HPR
be repealed.

h) Streamline federal emergency response plan requirements:

There are many instances where regulatory bodies (e.g. Transport Canada, Environment and Climate

Change Canada) have similar but distinct requirements for emergency response plans. Some bodies

do not allow plans for other regulators to be used to meet their own requirements (i.e. Transport

Canada). This requires the preparation of multiple different emergency response plans to meet a

similar intent and this is above and beyond provincial authorities who may also have their own

requirements. By nature, emergency response needs to be simple and practical.

We recommend that federal ministries work together to streamline and consolidate emergency

preparedness plans/requirements.
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