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The Canadian Chamber of Commerce is pleased to provide a submission to the Treasury

Board request for stakeholder comments on regulatory modernization. The Canadian

Chamber is Canada’s largest and most influential business association with our network of

over 450 chambers of commerce and boards of trade, representing 200,000 businesses of all

sizes, in all sectors of the economy and in all regions.

1. Targeted Regulatory Reviews (Round 2)

The Canadian Chamber is supportive of the government’s regulatory reviews and roadmaps

initiative. Business stakeholders have been highly engaged in the reviews, which have started

the process of addressing sectoral regulatory challenges. However, many of these regulator-

industry discussions have not yet resulted in the removal of major irritants. We believe the

Treasury Board Secretariat will need to establish a structure for departments and agencies to

report on their regulatory roadmap progress to ensure these commitments remain a priority.

Reporting on progress should also include industry and stakeholders perspectives on how the

work is proceeding.

International standards

The Canadian Chamber is supportive of better international regulatory alignment as many of

the remaining barriers to international trade for Canadian companies are non-tariff, technical

barriers.

Agriculture

Canada should play a leadership role on global agricultural standards. It is crucial that the

federal government follow through on all the domestic and international regulatory

recommendations of the Agri-food Economic Strategy Table, which are critical to meeting the

ambitious vision laid out in the Barton Report.

One example where Canada can play a greater leadership role is through the Pest

Management Regulatory Agency (PMRA), which has specialized expertise that is crucial to

growing and sustaining Canadian agricultural exports. The PMRA establishes maximum residue

levels (MRLs) of pesticides for each approved crop-pesticide combination to verify proper use.

As a member of Codex Alimentarius, Canada is active in the committee that sets Codex MRLs,

which are recognized as the international standard, yet Canada itself has no mechanism to defer -

or even consider - the international Codex standards it helps generate. Moving towards

recognizing international standards – that have been reached by consensus (i.e., Codex MRLs) –

would help alleviate conformity assessment costs for businesses while leaving intact the regulations

of parties to the agreement. Canada should move to set an example by adopting Codex MRLs

when they exist and thus leverage its work in this forum by encouraging its major trading partners to

take the same approach to create a more predictable trading environment for Canadian

businesses. A trade mandate for the PMRA, and dedicating sufficient resources to this activity,

would position the agency to leverage its specialized expertise to engage in negotiations to

formalize this approach in free trade agreements and in the resolution of bilateral market access

issues. Resolution of MRL-related market access issues currently happens only an ad-hoc basis.

Cannabis

As other countries legalize medical cannabis and consider legalizing recreational cannabis,

Canada should take a leadership role and look for opportunities to export our regulatory
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regimes, experience and knowledge to other jurisdictions. This will provide long-term benefit to

Canadian cannabis companies and service providers with global ambition.

Recommendation: Require departments and agencies to regularly report on their progress

implementing regulatory roadmaps. Reporting should include industry perspectives on

implementation.

Recommendation: Play a leadership role on global agricultural standards, particularly in the

area of biotechnology and low-level presence issues. This requires regulatory bodies such as

the PMRA to leverage the work of their international counterparts in areas such as MRLs and be

adequately resourced to fulfil its international trade role.

Recommendation: Work with the cannabis sector to export Canada’s cannabis regulatory

systems, experience and knowledge as other counties look at liberalize their medical and

recreational markets.

2. The Red Tape Reduction Act

(1) Administrative burden is defined in the RTRA as anything that is necessary to demonstrate

compliance with a regulation, including the collecting, processing, reporting and retaining of

information and the completing of forms. Does this definition capture your interpretation of

administrative burden? Please explain why or why not.

No, this definition only covers administrative burden that results from regulation but excludes

the significant burden to business generated through requirements that exist under legislation

and departmental policies and guidance.

(4) What more should be done to reduce administrative burden? Please provide concrete

examples, if possible.

The Canadian Chamber believes that the RTRA should be amended to help reduce the net

administrative burden faced by Canadian companies. The RTRA should include government

rules that are set in departmental guidance, policies or legislation, which is not currently

captured in the RTRA.

The government should also implement a temporary 2-for-1 rule that would see two regulatory

requirements eliminated for every new one introduced over the next five years. A temporary 2-

for-1 rule would go beyond slowing the growth of regulatory burden and contribute to a net

reduction in overall burden. The Government of Manitoba has enacted a time-limited 2-for-1

rule that will transition back to a 1-for-1 rule in 2021 through its Regulatory Accountability Act.

The Government of British Columbia also used a 2-for-1 rule that resulted in a 35% reduction in

regulatory requirements between 2001and 2004.

Recommendation: Amend the RTRA and broaden the definition of administrative burden to

include government burden generated through legislation and departmental policies and

guidance.
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Recommendation: Amend the RTRA to implement a temporary 2-for-1 rule that would see two

regulatory requirements eliminated for every new one introduced over the next five years.

3. Exploring Options to legislate changes to regulator mandates

In our May 2018 report, Death by 130,000 Cuts, the Canadian Chamber recommended the

government add economic competitiveness and innovation considerations to the mandates

of health, safety, environmental and other regulators who are not giving sufficient

consideration to economic and business impacts when making decisions. The report

recommended that this should be implemented similar to the UK Growth Duty, which came

into effect in that country in March 2017.

The Canadian Chamber was pleased to see the government announce it would review

opportunities to do this in the 2018 Fall Economic Statement, although we are increasingly

concerned about the lack of progress to date on implementation. We recommend that this

consultation lead to swift implementation of adding economic growth and competitiveness to

regulator mandates.

1) What approaches should TBS consider to legislate regulatory efficiency and economic

growth as an integral part of regulatory mandates?

We recommend an implementation approach similar to the UK Growth Duty. This would

require legislation that would establish economic growth as an outcome that all regulators

should be working towards alongside the protections set out in their enabling legislation.

Section 108 of the [UK] Deregulation Act 2015 establishes that any person exercising a

regulatory function must have regard to the desirability of promoting economic growth

(the “growth duty”). In performing this duty, they must, in particular, consider the

importance for the promotion of economic growth of exercising the regulatory function

in a way which ensures that regulatory action is taken only when it is needed, and any

action taken is proportionate.1

The Canada Gazette request for stakeholder comments notes that “TBS is considering the

development of key principles related to efficiency and economic growth that would be

come part of the required analysis that regulators must perform as part of regulatory

development.” It is critical that changes to regulator mandates in Canada be implemented

through legislation, not just through the addition of principles to Treasury Board policies and

guidance. In our experience, regulators will not always follow these guidelines and policies.

Following legislation, guidance could be provided by Treasury Board on how regulators should

fulfill their new responsibilities. The statutory guidance provided by the UK Department for

Business, Energy & Industrial Strategy to UK regulators should act as a guide for Treasury Board

on the specificity of guidance and expectations that should be provided to Canadian

regulators:

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_da

ta/file/603743/growth-duty-statutory-guidance.pdf

1 UK Department for Business, Energy and Industrial Strategy, Growth Duty: Statutory Guidance

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/603743/growth-duty-statutory-guidance.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/603743/growth-duty-statutory-guidance.pdf
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(2) How should the Government measure the impact of regulations oncompetitiveness?

Consultations for the 2017 Treasury Board review of the Cabinet Directive on Regulatory

Management reported that a majority of stakeholders indicated that departments and

agencies do not always undertake a thorough cost-benefit analysis and that the approach to

this analysis is not consistent. Cost-benefit analysis and evaluating competitiveness impacts

can be improved by improving regulator competency and relationships between regulators

and businesses.

In the Canadian Chamber’s 2019 Federal Regulatory Report Card we recommended

augmenting federal regulatory analysis with the creation of an independent panel similar to

the U.K. Regulatory Policy Committee to review and help improve regulatory cost-benefit

analysis. The UK committee has been instrumental in improving regulatory analysis in that

country. The Regulatory Policy Committee is described as:

The [UK Regulatory Policy] committee is formed of independent experts from a range of

backgrounds, including the private and voluntary sectors, business, the legal profession

and academia… We assess the quality of evidence and analysis used to inform

regulatory proposals affecting the economy, businesses, civil society, charities and

other non-government organisations. Our independent advice helps ensure that

ministerial policy decisions are based on accurate evidence.2

Measuring the impact of regulations on competitiveness can also be accomplished through

more effective engagement with the business community by regulators. Many regulatory

officials do not have sufficient private sector experience to fully understand the business

environment in which they are regulating. It is critical that there be more open, two-way

exchanges between businesses and regulators to try and reach a common understanding of

regulatory impacts.

Related to this question, many regulators are not sufficiently consulting with businesses before

deciding whether to pursue a regulatory solution to a problem. After an internal decision on

instrument selection, regulators will often use regulatory consultations as an exercise to justify

their preferred regulatory options rather than to improve them. Competitiveness impacts can

blunted by cooperative decision making on instrument choice and design. Departments and

agencies should be required to perform an instrument choice exercise in consultation with

stakeholders and include the outcomes of the consultation in all Regulatory Impact Analysis

Statements.

(3) How should the Government define and measure the cumulative burden of regulation?

Current cost-benefit analysis focuses only on the incremental impact of regulations, rather

than the cumulative effects of Canada’s complex network of rules and current approaches

For example, the cumulative burden from multiple overlapping prices on carbon, from taxing

C02 emissions with the carbon fuel surcharge, the cost of reducing carbon intensity enforced

through the Clean Fuel Standard, and the enforcement of the Output Based Pricing Systems,

create a system where the same molecule of C02 is regulated and taxed multiple times. This

creates significant price and regulatory uncertainty, which is compounded by the

2 Government U.K. Regulatory Policy Committee, About Us

http://chamber.ca/media/blog/190806-2019-federal-regulatory-report-card/ReportCard.pdf
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measurement of carbon molecules as mandated in Bill C-69 under the Strategic Assessment of

Climate Change.

While the Chamber does not recommend a specific definition or measure, the Treasury Board

External Advisory Committee on Regulatory Competitiveness should be mandated to develop

options for measuring cumulative burden. This will require additional resources and experts

made available to the committee to develop appropriate measures and economic models.

(4) What should regulators consider to achieve positive impacts on competitiveness and their

regulatory objectives (i.e. objectives to protect or improve health, safety, security, social and

economic well-being, and the environment)?

Regulators should consider and apply a better understanding of the business environment and

consider the importance of promoting economic growth when they are fulfilling their

regulatory responsibilities.

Recommendation: Add economic growth and competitiveness to regulator mandates through

legislation to ensure that economic growth and competitiveness is established as an outcome

that all regulators should be working towards alongside the protections set out in their enabling

legislation.

Recommendation: Implement economic growth and competitiveness changes to regulator

mandates in same manner as the UK Growth Duty with substantive statutory guidance for

departments on how to fulfil their new responsibilities.

Recommendation: Create an independent panel similar to the UK Regulatory Policy

Committee to review and help improve regulatory cost-benefit analysis. The UK committee has

been instrumental in improving regulatory analysis in thatcountry.

Recommendation: Require departments and agencies to perform an instrument choice

exercise in consultation with stakeholders and include the outcomes of the consultation in all

Regulatory Impact Analysis Statements.

Recommendation: Mandate the Treasury Board External Advisory Committee on Regulatory

Competitiveness to develop options for measuring cumulative federal regulatory burden. This

may require additional resources and experts made available to the committee to develop

models.

4. Suggestions for the next annual Regulatory Modernization Bill

(3) Are there any federal legislative requirements that are duplicative, redundant, out-of-date,

or unclear?

There is significant confusion with respect to the federal government’s intentions regarding

implementation of the United Nations Declaration on the Rights of Indigenous Peoples

(UNDRIP) in laws, policies and regulations. The absence of a clear federal strategy regarding

implementation of UNDRIP remains a significant obstacle to industry in engaging with

Indigenous peoples. UNDRIP, particularly free prior and informed consent, has the potential to
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fundamentally change business and government/Crown obligations with respect to the

consultation process. Lack of federal government direction on this matter serves to

complicate the efforts of other jurisdictions in implementing UNDRIP, and contributes to the risk

of introducing contradictory and incompatible approaches throughout the country.

Recommendation: That the federal government finalize its strategy regarding the

harmonization of federal laws and regulations with the UNDRIP, clarifying the resulting

expectations and roles of the Crown and business.
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