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Letter from the Chair 
 
May 21, 2021 
 
Dear Minister Wilkinson, 
 
On behalf of the Minister’s Advisory Council on Impact Assessment I am pleased to submit our 
first report as required by subsection 118(2) of the Impact Assessment Act of Canada. 
 
In your letter appointing members to the Council, you highlighted three areas for our initial 
attention:  
 

• governance related to the implementation of the impact assessment process, 
• regional and strategic assessments, and  
• implementation of the planning phase of the Act. 

 
With only a few months available to prepare our first report, we needed to be selective. We 
chose to focus on the role of ethical space considerations in impact assessment, the evolving 
definition and implementation of regional and strategic assessments, and aspects of the newly 
created planning phase. We also identify in the section called “The Council’s Path Forward” 
some issues and questions that the Council may want to address in the next two years, 
including matters relating to the important topic of governance. 
 
In our operating procedures, as Chair of the Council, I am responsible for “the creation of an 
ethical space and a consideration of the diversity of worldviews in discussions”. This has been a 
collective endeavour. The Council is dedicating time and thought to building a shared 
understanding of the nature of ethical space and expects this to be a continuing task. We have 
also addressed the importance of ethical space concepts in the implementation of the Act. 
 
I would like to acknowledge the commitment of my Council colleagues in the face of a 
challenging schedule, and without having the opportunity to meet face-to-face. I have been 
impressed by their energy, ideas and patience. I also appreciate the support provided by the 
Impact Assessment Agency Secretariat and the constructive participation by other Agency staff. 
Thank you for the trust you have placed in your Advisory Council. We look forward to playing an 
ongoing role in helping you and the Agency achieve the vision laid out in the Impact Assessment 
Act. 
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Sincerely, 
 
 
 
 
 
 
Lesley Griffiths 
Chair, Minister’s Advisory Council on Impact Assessment 
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Context 
 
The Impact Assessment Act (referred to as “the Act” throughout this report) came into force in 
August 2019, replacing the former Canadian Environmental Assessment Act, 2012 (CEAA 2012) 
and its regime with a new impact assessment system and processes. The Act expands the 
mandate and the responsibilities of the Impact Assessment Agency of Canada (the Agency) as 
the single Agency responsible for federal impact assessment and as the Crown coordinator for 
Indigenous consultation on designated projects. 
 
Under the Act, three new external advisory bodies were created to provide advice and 
recommendations on the implementation of the impact assessment regime. The Indigenous 
Advisory Committee (IAC) and the Technical Advisory Committee (TAC) both provide advice to 
the Agency on the development of policy and guidance related to the application of the Act. IAC 
provides advice with respect to the interests and concerns of Indigenous Peoples in relation to 
assessments; TAC provides technical advice on scientific, environmental, health, social and 
economic issues.  
 
The Minister’s Advisory Council on Impact Assessment (MINAC), on the other hand, provides 
advice directly to the Minister on issues related to the implementation of the impact 
assessment and regional and strategic assessment regimes as set out in the Act. Sections 117 
and 118 of the Act require the Minister to establish this Council, which must then provide its 
recommendations in a biennial report to be tabled in Parliament. 
 
The Minister appointed twelve Council members in November 2020, including the Chair. The 
President of the Agency serves as an ex-officio member. All members have varied backgrounds 
to ensure broad and inclusive views that reflect regional perspectives, diversity of experience 
and gender representation. First Nations, Inuit and Métis governments, political bodies and 
other entities, recommended members to ensure Indigenous Peoples’ interests are 
represented. The Terms of Reference for the Council are presented in Appendix A of this report.  
 
The Minister sent mandate letters to Council members in fall 2020 listing key issues that could 
benefit from the Council’s input and support. These issues relate to governance (in particular 
the effectiveness of the structures and processes put in place by the Agency), priority-setting 
for regional and strategic assessments, and advice on how the Council may effectively evaluate 
implementation to date of the planning phase for impact assessments. The text of the mandate 
letter can be found in Appendix B.  
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The Council’s Approach to Preparing this Report 
 
During its initial meetings following its establishment, the Council focused on its operations and 
how to identify areas for advice on the priorities outlined by the Minister. The Council also 
invited presentations by Agency and independent experts to help build a common 
understanding of the Act and its implementation to date.  
 
Central to the work of the Council are the concepts of ethical space and consensus. The 
Council’s understanding of ethical space is explained in the next section of this report. The 
Council spent time reflecting on what these concepts mean to the Council and defining how 
ethical space and consensus building will guide its internal deliberations and influence its 
recommendations to the Minister.  
 
All observations, analysis and recommendations in this report reflect consensus within the 
Council. Where possible, the Council has developed recommendations for enhancing the 
implementation of the Act. It has also identified a number of issues for further exploration, and 
the report concludes with a recommended path forward for the Council.  
 
The Council acknowledges that respect for Indigenous Rights and Culture and meaningful 
engagement and consultation are of fundamental importance to the ability of the Act to 
achieve its stated purposes. Consequently, the Council recognizes that ensuring the Rights and 
Culture of Indigenous Peoples are understood, respected and protected needs to be a major 
focus of its overall discussions in its meetings. In this report, the term “Indigenous” explicitly 
refers to First Nations, Métis and Inuit Peoples and their governing bodies. “Indigenous Rights 
and Culture” recognizes that the fundamental intent of protecting Indigenous rights is to 
preserve culture and a way of life on the land.    
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Ethical Space 
 
The Council’s Understanding of Ethical Space 
Anyone involved in major project review in Canada, or resource development more generally, 
will understand the importance of building trust and good relationships. In the impact 
assessment context, "ethical space" is increasingly understood as facilitating the development 
of those relationships and trust within a framework of cultural humility and openness, which in 
turn should lead to better decision-making.  While the Council's discussions about ethical space 
have primarily centred around building respectful understanding between Indigenous and non-
Indigenous people, the Council recognizes that the principles of ethical space can extend to 
other interactions within the impact assessment process to further strengthen it. 
 
The Council has addressed ethical space in two contexts: how the Council itself will operate and 
how it relates to the implementation of the Act. 
 
In formulating its understanding of ethical space, the Council sought external expertise in this 
area0F

1 and relied on its members’ own experience and understanding. The Council determined 
that ethical space is not simply an outcome, but a deliberate process that can improve how 
people with different worldviews come together constructively. Within the Council’s work, 
ethical space will develop over time as members of the Council better understand each other, 
and build trust together.  
 
Ethical space is a means for different knowledge systems to interact with mutual respect, 
cultural humility, recognition, equality, and legitimacy. It can also act as a neutral framework for 
cross-cultural conversations, and for discussing such matters as the intersection of distinctive 
Indigenous legal orders and Canadian law1F

2.  
 
Against this backdrop, the Council understands ethical space to be a safe place and process for 
conversations to be conducted in a respectful, trauma-informed manner that respects and 
embraces Indigenous worldviews, ways of being, and ways of knowing, seeing and 
understanding. Ethical space is not a means to an end, and not something that can be dictated 
or prescribed, but rather has to be created by the participating entities together.  
 
 

                                                           
1 Bear, L. L. (2000). Jagged worldviews colliding. Reclaiming Indigenous voice and vision, 77-85. 
2 Ermine, W. (2007). The ethical space of engagement. Indigenous Law Journal, 6, 193-203. 
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To fulfil its ongoing commitment to uphold ethical space, the Council will dedicate time in its 
meetings to discuss relevant topics, allowing for ethical space to be woven into the work of the 
Council. The topics may include discussing our respective understanding and meanings ascribed 
to the words safe place, consensus, Rights and Culture, employment, education, conflict of 
interest, respect, trust, reciprocity, responsibility, conflict, environment, identity, health, 
mental health, wellbeing, and others that emerge during the course of deliberations. The 
Council may also seek additional external expertise to build upon its knowledge and 
understanding, and promote the creation of ethical space in its work.    
 

Background and Context 
In a policy document entitled “Policy Context: Indigenous Participation in Impact Assessment” 
the Government of Canada states that “Reconciliation needs to be at the centre of all aspects of 
the Government of Canada’s relationship with Indigenous Peoples.” The Council observes that, 
in working towards reconciliation, the Agency must engage with a number of concepts and 
legal requirements including honour of the Crown, duty to consult, free, prior and informed 
consent, reconciliation, and the principles respecting the Government of Canada's relationship 
with Indigenous Peoples. Ethical space does not replace these concepts and/or legal 
requirements, but rather offers another tool that can facilitate successful implementation of 
these concepts and legal requirements.  
 
The preamble to the Act states that the Government of Canada is committed to implementing 
the United Nations Declaration on the Rights of Indigenous Peoples (UN Declaration). The UN 
Declaration includes a number of important provisions relevant to impact assessment, notably 
that Indigenous Peoples have the right to autonomy and self-determination (Articles 3 and 4), 
and have the right to maintain and strengthen their legal institutions (Article 5); it also requires 
governments to consult and cooperate in good faith with Indigenous Peoples in order to obtain 
their free, prior and informed consent prior to taking any actions that could affect them or their 
territories  (Article 32).  
 
On December 3, 2020, the Minister of Justice and Attorney General of Canada introduced Bill 
C-15, United Nations Declaration on the Rights of Indigenous Peoples Act. The purpose of the 
Bill is to affirm the UN Declaration as a universal, international, human rights instrument with 
application in Canadian law and to provide a framework for the Government of Canada’s 
implementation of the UN Declaration. It is seen as a key step in renewing the Government of 
Canada’s relationship with Indigenous Peoples. 
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Additionally, the Council recognizes the increasing assertion of Indigenous law and jurisdiction 
in Canada, including by conducting Indigenous-led impact assessments. Indigenous law refers to 
Indigenous Peoples’ inherent laws, as compared to laws flowing from such Crown sources as 
the Constitution, legislation and common law. While a building block of creating ethical space 
with Indigenous Peoples is recognition of and respect for Indigenous laws and authority, in this 
report the Council focuses its observations and recommendations within the legislative 
parameters of the Act. 
 
Ethical Space and Implementation of the Act 
One of the purposes of the Act is to ensure respect for Indigenous Peoples’ constitutionally-
protected rights and title, while another is to promote communication and cooperation with 
Indigenous Peoples. Impact assessments must assess impacts on Indigenous Rights and Culture, 
and consider Indigenous and community knowledge. The Agency’s objectives include 
coordinating consultation with Indigenous Peoples, which must occur at various stages of an 
impact assessment, including when deciding whether to designate a project for assessment.  
The Agency also engages with Indigenous Peoples to ensure sound policy development. While 
non-Indigenous participants do not have the same inherent and constitutionally-protected 
rights as Indigenous Peoples, the Act does require that public participants be offered 
opportunities to meaningfully participate. 
 
Processes for seeking free, prior and informed consent, considering Indigenous knowledge and 
upholding Indigenous Rights and Culture, must be co-designed and respect such needs as 
timing, location and protocol. The Council’s operating procedures recognizes this fact by 
requiring members to “work together to create an ethical space where members appreciate 
diverse worldviews and the methods for exchanging knowledge and experiences between 
cultures”.  
 
Building an ethical space requires deliberate openness, willingness, and basic competency to 
create space for dialogue that respects differences. It cannot be coerced, and all who enter the 
process of building it must do so voluntarily.  
 
The Council observes that it is important to consider how ethical space can be created in 
implementation of the Act (while honouring the Crown’s obligations), in the Agency’s 
relationships with other federal departments, provinces, territories, and Indigenous Peoples, 
and in the conduct of regional and strategic assessments. For example, the Agency may 
consider developing specific requirements or principles for upholding ethical space in the 
processes. The Council determined that this requires further deliberation. As a first step, 
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however, the Council is recommending that the Minister consider how to incorporate the 
objectives of ethical space into Agency activities.    
 
Recommendation 1: The Role of Ethical Space in First Nations, Métis and Inuit Engagement 

 
The Council recommends that the Minister consider how to incorporate ethical space 
objectives into Agency activities, particularly First Nations, Métis and Inuit engagement, 
to further strengthen its work with Indigenous Peoples. 

 
The Council expects that, once ethical space is recognized as an objective in Agency policy, the 
Agency will need to develop an implementation strategy. The Council is ready to provide advice 
to the Agency to assist with the creation of this strategy. 
 

Ethical Space Capacity 
The Council further determined that it is important for the Agency to undertake any work that 
requires interactions with Indigenous rights holders in a manner that creates ethical space. 
However, in order for the Agency to do so effectively, it will need to build on its existing internal 
capacity and provide capacity support to Indigenous rights holders. The Council also notes that 
ethical space considerations may apply to interactions with other communities and groups. 
 
Recommendation 2: Ethical Space Capacity Building 

 
The Council recommends that the Agency continue to build its capacity in the area of 
conducting respectful engagement, including understanding how ethical space as a tool 
can increase the competency for all members of the Agency that may interact with First 
Nations, Métis and Inuit rights holders.  

 
Ethical space capacity building could include engagement with scholars and practitioners, 
learning from similar processes carried out by government and project proponents, preparation 
of guidelines, training and discussion. A specific example discussed by the Council is the use of 
learning forums. The Council notes that there are already projects and relationships that could 
be indicative of ethical space. The examples included joint decision-making frameworks, 
agreements that allowed for Indigenous communities to lead assessments, co-development of 
procedures and approaches, and others. To support and enrich its capacity building, the Agency 
could actively seek out such successes, promote them, learn from them, and integrate the 
lessons learned into its own practice of ethical space. This will allow the Agency to build upon 
important work that is already being done across Canada and internationally in the area of 
ethical space.   
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The Council is willing to provide specific advice on capacity building as required.  
 
The Council concludes that ethical space requires respect for Indigenous jurisdiction. Under the 
definition provided in the Act, an Indigenous governing body is considered a jurisdiction for the 
purposes of the Act if it:  
 

1. Has powers, duties or functions related to an assessment under a land claim agreement; 
2. Is recognized under another federal or provincial statute as having powers, duties or 

functions related to an assessment; or 
3. Has entered into an agreement with the Minister of Environment and Climate Change 

that recognizes the Indigenous governing body as a jurisdiction. Such an agreement may 
only be entered into pursuant to regulations that have not yet been made. 

 
The Council understands that Indigenous cooperation regulations are on the Agency’s Forward 
Regulatory Plan. Once made, these regulations would permit the Minister to enter into 
agreements with governing bodies that would authorize the Indigenous authority to exercise 
certain powers related to conducting an impact assessment under the Act in relation to lands 
specified in the agreement. The agreements could also allow the Indigenous governing body to 
be considered as jurisdictions in impact assessments (if they are not already considered to be so 
under the definition in the Act).   
 
Recommendation 3: Indigenous Cooperation Regulations 

 
The Council recommends that the Agency carry out further work with Indigenous 
Peoples on the design of Indigenous cooperation regulations that promote Indigenous-
led impact assessments and cooperative impact assessments with Indigenous Peoples, 
including regional and strategic assessments. These regulations should also include 
requirements to ensure that First Nations, Métis and Inuit Peoples are provided 
sufficient capacity and assessment funding to meaningfully engage.  

 
 
 
 
  

https://www.canada.ca/en/impact-assessment-agency/corporate/acts-regulations/forward-regulatory-plan/iaac-frp-2021-2023/frp-2021-2023.html
https://www.canada.ca/en/impact-assessment-agency/corporate/acts-regulations/forward-regulatory-plan/iaac-frp-2021-2023/frp-2021-2023.html
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Regional and Strategic Assessment 
 
Introduction and Context 
 
New Provisions for Regional and Strategic Assessment 
Although the previous CEAA 2012 regime contained some basic provisions with respect to 
“regional studies”, and the federal government has some experience with strategic 
assessments through the Cabinet Directive on the Environmental Assessment of Policy, Plan and 
Program Proposals, the Impact Assessment Act is the first federal assessment regime to contain 
provisions in relation to “regional assessments” and “strategic assessments” (underlining 
added): 
 

Regional Assessments 
92 The Minister may establish a committee — or authorize the Agency — to 
conduct a regional assessment of the effects of existing or future physical 
activities carried out in a region... 
 
Strategic Assessments 
95 (1) The Minister may establish a committee — or authorize the Agency — 
to conduct an assessment of 

(a) any Government of Canada policy, plan or program — proposed 
or existing — that is relevant to conducting impact assessments; or 
(b) any issue that is relevant to conducting impact assessments of 
designated projects or of a class of designated projects. 
 

Requests for a regional or strategic assessment may be made by anyone under the Act and the 
Minister is required to provide a public response, with reasons, within ninety days. The Minister 
may also initiate a regional or strategic assessment. In both cases the Minister must set the 
terms of reference and, if it is to be conducted by Committee, appoint members. The Agency 
provides advice to the Minister on requests and has developed and published considerations to 
inform its recommendation to the Minister on whether to conduct an assessment.  
 
Since the Act was brought into force, one regional assessment has been completed (Offshore 
Oil and Gas Exploratory Drilling East of Newfoundland and Labrador), one has been initiated 
and is in the planning phase (Ring of Fire in Northern Ontario) and a few additional ones have 
been requested.  In 2020, Environment and Climate Change Canada (ECCC) completed a 
strategic assessment of climate change (SACC). While the SACC was conducted under the 
Department of the Environment Act, it is deemed to be a strategic assessment for the purposes 

https://www.canada.ca/en/impact-assessment-agency/programs/strategic-environmental-assessment/cabinet-directive-environmental-assessment-policy-plan-program-proposals.html
https://www.canada.ca/en/impact-assessment-agency/programs/strategic-environmental-assessment/cabinet-directive-environmental-assessment-policy-plan-program-proposals.html
https://www.canada.ca/en/services/environment/conservation/assessments/strategic-assessments/climate-change.html
https://www.canada.ca/en/services/environment/conservation/assessments/strategic-assessments/climate-change.html
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of the Act. The first strategic assessment to be conducted under the Act, the Strategic 
Assessment of Thermal Coal Mining (SATCM), still in its early stages, will be conducted by a 
committee comprised of members of various federal departments and agencies. An additional 
strategic assessment has been requested for the in-situ decommissioning of nuclear facilities.  
 
The table on the following page shows regional and strategic assessments that were conducted 
or initiated under the Act or prior to it, as well as those that were requested, as of April 28, 
2021. The Agency’s website provides information on completed and ongoing regional and 
strategic assessments (Regional and Strategic Assessments - Canada.ca), while information 
about requests the Agency has received for regional and strategic assessments can be found on 
the Registry.  
 
Not surprisingly, the introduction of provisions for regional and strategic assessments has 
generated diverse expectations from Indigenous Peoples, members of the public, project 
proponents and others. Much of the Council’s discussions in the lead up to this report revolved 
around the range of those expectations, and different ways they could or should be met.  
 
For the purposes of this first report, the Council sought and received insight into the Agency’s 
regional and strategic assessment programs from its staff. In particular, the Council was made 
aware of the considerations published by the Agency for prioritizing regional and strategic 
assessments and recommend which ones that the Minister should authorize. The Council also 
received a presentation on regional assessment from Professor Meinhard Doelle, an expert in 
environmental assessment law and policy and a member of the Agency’s Technical Advisory 
Committee (TAC).   
 
  

https://www.canada.ca/en/environment-climate-change/corporate/transparency/consultations/draft-terms-reference-conducting-strategic-assessment-thermal-coal-mining.html
https://www.canada.ca/en/environment-climate-change/corporate/transparency/consultations/draft-terms-reference-conducting-strategic-assessment-thermal-coal-mining.html
https://www.canada.ca/en/impact-assessment-agency/services/policy-guidance/regional-strategic-assessments.html
https://iaac-aeic.gc.ca/050/evaluations
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Table 1: Status of Regional and Strategic Assessments as of April 28, 2021  
 

Requests for Regional 
Assessment 

 
 

 

Regional Assessment 
Request 

Assessment Type Request Status 

Regional Assessment 
Request for the Toronto 
Danforth area including 
lands on the west side of the 
Don River. 

Request for RA In Progress 

Request for a Regional 
Assessment of a Western 
Energy Corridor 

Request for RA In Progress 

Request for a Regional 
Assessment of Coal 
Development in Southwest 
Alberta 

Request for RA In Progress 

St. Lawrence River Regional 
Assessment 

Request for RA In Progress 

Ring of Fire (ON) x3 – EJSC, 
James Bay Lowlands, WCS 

Request for RA Request Approved  

Regional Assessments   
Regional Assessment Name Assessment Type RA Status 
Ring of Fire Area in Northern 
Ontario 

Regional Assessment In Progress 

Offshore Oil and Gas 
Exploratory Drilling East of 
Newfoundland and Labrador 

Regional Assessment Post-RA Activities 

Requests for Strategic 
Assessment 

  

Strategic Assessment 
Request 

Assessment Type Request Status 

In Situ Decommissioning of 
Nuclear Facilities 

Request for SA In Progress 

Strategic Assessments   
Strategic Assessment Name Assessment Type SA Status 
Strategic Assessment of 
Thermal Coal Mining 

Strategic Assessment In Progress 

Strategic Assessment of 
Climate Change 

Strategic Assessment Completed 

 



12 
 

 
Jurisdictional Issues 
Canada is a federal state, meaning that legislative authority for various matters is divided 
between the federal and provincial governments (sections 91 and 92 of the Constitution Act, 
1982, respectively). As the “environment” is not explicitly referred to in this division of powers, 
the Supreme Court of Canada has held that it is a matter of shared jurisdiction that can be 
accessed by each level of government through their other legislative powers. For example, the 
provinces have considerable jurisdiction as a result of their legislative authority over local 
matters, property and civil rights, and renewable and non-renewable natural resources. The 
federal government has jurisdiction through its powers in relation to the criminal law, seacoast 
and inland fisheries, shipping and navigation, transboundary projects and effects, exports, trade 
and commerce, Indigenous Peoples and their lands, and its residual power to enact laws for 
peace, order, and good government. Indigenous laws and jurisdiction, apart and distinct from 
those formalized through modern land claims agreements, are increasingly being re-asserted as 
well.    
 
Perhaps not surprisingly, jurisdictional issues and conflicts have always loomed large in 
Canadian environmental law and policy. The constitutionality of the Act is currently being 
challenged in the Alberta Court of Appeal through a reference case brought by the province of 
Alberta with Ontario and Saskatchewan intervening in support. Any federal regional assessment 
program is bound to be affected by these same dynamics. The Act itself recognizes this reality 
by creating two distinct regimes for regional assessments: those on federal lands, and those on 
non-federal lands (sections 92 and 93). 
 
The Council is not the forum to resolve these issues. In its discussions, however, the Council 
observed that, in this space, politics and perceptions are at least as important as any hard 
jurisdictional lines. From this perspective, there is little doubt that provinces and territories are 
the presumptive leads in regional land-use planning; indeed, several provinces and territories 
already have detailed land-use planning regimes, a reality that is also recognized in the Act 
(section 22 mandates the consideration of such plans where they exist). The Council was not 
surprised to learn that the potential for collaboration with other jurisdictions is one of the 
primary factors considered by the Agency in developing advice to the Minister on candidate 
regions for regional assessments. However, the Council acknowledges that it is possible for the 
federal government to initiate a federal-only regional assessment, for example if the 
assessment focuses on federal matters, such as fisheries, migratory birds or navigation. 
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Definitional Issues 
It has become clear to the Council that the Agency’s working definition of what can be 
considered a regional assessment or a strategic assessment diverges from various expectations, 
including those of Indigenous Peoples, environmental groups, industry, project proponents, 
academics and other governments. While definitions vary at the margins, regional assessments 
are generally understood as comprehensive and scenario-based. Professor Doelle, for example, 
suggested to the Council that the “gold standard” of regional assessment is a multi-
jurisdictional assessment that explores the impacts of all human activities within a region, 
establishes environmental baselines, sets out various scenarios for future development and 
assesses alternative scenarios to determine a preferred option.  
 
However, based on presentations from Agency staff, the Council understands that the Agency 
views regional and strategic assessments somewhat differently - not as distinct tools with fixed 
elements, but rather as falling on a spectrum, on which the scope and content of the 
assessment depend on its objectives. Therefore, alternatives and scenario analyses are not 
always viewed as required approaches or outputs of a regional assessment, and the objective 
may not be to develop a comprehensive "blueprint" for development in a given region. The 
regional and strategic assessments that the federal government has completed thus far seem to 
demonstrate this variability. For example, the regional assessment of Offshore Oil and Gas 
Exploratory Drilling East of Newfoundland and Labrador focused solely on exploratory drilling 
and associated activities, with a view to identifying and setting out mitigation and follow-up 
requirements for future drilling projects.  If those requirements are adhered to, such projects 
would no longer be subject to project-specific impact assessment requirements. Regarding 
strategic assessment, the SACC contains no scenario analysis, and instead merely identifies 
basic climate information requirements for designated projects without showing how that 
information will help ensure Canada meets its strategic goals – in this case, its climate 
commitments.   
 
The Council observes that definitional issues are important to furthering the aims of both 
regional and strategic assessment and that the Agency, and all parties involved in these types of 
assessment, would benefit from a clearer classification of the different types of assessment 
processes that fall under the two broad headings of regional and strategic assessment. 
Acknowledging that a spectrum of different types, purposes and scopes of regional and 
strategic assessment exist, and being clear about the objectives of each, could provide 
important clarity to and buy-in for future assessments. 
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Recommendation 4: Approach to Regional and Strategic Assessments 
 
The Council recommends that in order to avoid confusion, foster trust, and manage 
expectations, a public policy document should be developed (or the current regional 
assessment policy and guidance revised), defining different types of regional and 
strategic assessment according to the purposes and scope of each, and providing 
indications for when each type may be appropriate.    

 
Governance Issues in Regional and Strategic Assessment 
The Act gives the Minister discretion to establish a committee or authorize the Agency to 
conduct regional and strategic assessments. It does not define committees or prescribe their 
membership, and with the exception of regional assessments on federal lands (which can only 
be conducted by committee if the Minister has entered into an agreement with another 
jurisdiction or federal department), it provides no guidance as to when a regional or strategic 
assessment should be conducted by the Agency versus a committee, nor how a committee is to 
be constituted.  
 
The SACC was conducted by ECCC, while the committee established to conduct the SATCM will 
be an interdepartmental group of senior federal officials. It is currently unclear whether the 
Ring of Fire Regional Assessment will be conducted by committee or the Agency, and if by 
committee, what its composition will be.  
 
There is relatively little experience conducting regional and strategic assessments in Canada, 
and as noted above there are many concepts of regional and strategic assessments, and ways 
to conduct them. The Council observes that it may therefore be beneficial, especially in these 
early days of implementation of the Act, to make use of independent experts to help both 
develop terms of reference and conduct regional and strategic assessments. Doing so would 
allow for a range of experience and expertise to be brought to the table, and promote the 
testing of different models. See the Council’s advice below on the co-establishment of 
committees with Indigenous jurisdictions. 
 
The Council also suggests that it would be important to confirm the Agency’s role in strategic 
assessments, and the roles of expert federal departments. The Act tasks the Agency with the 
administration of impact assessments and any other requirements and procedures established 
under the Act. While it requires the Agency to provide support to committees established for 
regional assessments, it is silent as to the Agency’s role with respect to strategic assessments 
conducted by committee. For decades the Agency has developed expertise and experience with 
assessments, and the Council believes that the Agency has an important role to play in the 

https://www.canada.ca/en/impact-assessment-agency/services/policy-guidance.html
https://www.canada.ca/en/impact-assessment-agency/services/policy-guidance.html
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design and administration of strategic assessments. Ensuring that the Agency is supporting 
strategic assessment committees and coordinating federal (and other) experts would likely lead 
to greater consistency in strategic assessments, and would align with the gradual centralization 
of assessment authority under previous and the current legislation.  
 
Recommendation 5: Role of the Agency and Potential Committees 

 
The Council recommends that the regional assessment policy be updated to include 
principles for when a regional assessment may be conducted by the Agency versus a 
committee, and that a strategic assessment policy be developed that clarifies the role of 
the Agency in strategic assessments. Both documents should include principles 
respecting the membership of committees. 
 

The Council anticipates that principles guiding committee membership could include matters 
such as Indigenous participation, representation of interested parties, subject-matter expertise, 
gender balance, and other factors. 
 
The Council expects the policy and practice relating to both regional and strategic assessments 
will continue to evolve and looks forward to participating in future discussions. 
 
Process Issues in Regional and Strategic Assessment 
As noted above, the Act is silent on how regional and strategic assessments are to be 
conducted. For example, it does not prescribe when or how the public or Indigenous Peoples 
should be engaged. The Council believes that it would be essential for Indigenous Peoples, as 
well as the public, local governments, industry, project proponents and other participants, to 
know the basic process steps and the opportunities for engagement in a regional or a strategic 
assessment. The Council also notes that to date, comments received on the draft terms of 
reference for the SATCM have not been made public. The Council reiterates that all information 
received in regional and strategic assessments should be publicly available.  
 
To align with the purpose of meaningful participation, stages for engagement might include the 
development of the terms of reference, the decision respecting whether to appoint a 
committee, scoping and identification of objectives, information-gathering and analysis, and 
the draft report. The Council notes that in the context of the Ring of Fire Regional Assessment, 
the Agency is conducting engagement on the terms of reference and funding has been offered 
to Indigenous and non-Indigenous participants. To some extent the following recommendation 
may simply make the Agency’s current practice more transparent.  
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Recommendation 6: Engagement in Regional Assessments and Strategic Assessments 
 
The Council recommends that a policy be established setting out the basic process steps 
and opportunities for engagement in regional and strategic assessments. The policy 
should include opportunities for Indigenous and public funding, as well as clarify that all 
regional and strategic assessment information, including public comments and non-
confidential Indigenous comments and knowledge, will be made publicly available on 
the Agency’s registry.   

  
Collaboration with Indigenous Peoples 
Regional assessments present an important opportunity to advance reconciliation through 
shared processes and outcomes. The Act authorizes the Minister to enter into an agreement 
with another jurisdiction respecting the joint establishment of a committee to undertake 
regional assessments. Collaborative, proactive regional assessments are recognized tools for 
avoiding unwanted harms, respecting Indigenous Rights and Culture, and better managing the 
cumulative impacts of development within a region. Co-appointing regional assessment 
committees with Indigenous Peoples (and the provinces, where provinces are willing) could 
help address cumulative effects and achieve shared visions of the future in a more inclusive and 
effective manner.  
 
As noted in the section on ethical space, many Indigenous governing bodies can only be 
considered as jurisdictions for the purposes of the Act if there is a cooperation agreement in 
place, authorized under regulations that are yet to be made.   
 
Making these regulations would permit the Minister to enter into agreements with Indigenous 
jurisdictions that, among other things, would allow them to jointly establish a committee to 
conduct regional assessments and to jointly establish the manner in which those assessments 
are conducted. The Council notes that this issue underlines the importance of 
Recommendation 3: Indigenous cooperation regulations. These regulations should be made in 
consultation with Indigenous Peoples to enable co-governed regional assessments.  

 
Regional and Strategic Assessment Process and Outcome Evaluations 
The Council expects that implementing both regional and strategic assessments will involve a 
significant learning curve for all parties involved in order to understand whether and how they 
are achieving the purposes of the Act, and to adjust practices to improve both the process and 
the outcomes. Therefore, the Council encourages the Agency to commit to evaluating regional 
and strategic assessments carried out under the Act. 
  



17 
 

Recommendation 7:  Evaluation of Regional Assessments and Strategic Assessments 
 
The Council recommends the development of a policy and program to evaluate the 
process and outcomes of all regional and strategic assessments carried out under the 
Act in order to learn and document what contribution these assessments are making to 
the overall goals of the Act.  
 

Evaluations should define expected outcomes at the start of the assessment, determine what 
indicators will be used and the data to be collected. The evaluation should gather the 
experiences and views of parties actively involved in the assessments and follow-up, including 
project proponents and those of affected populations. The evaluation should be an ongoing 
process. Its results should be public and should be used in the design of future assessments. 
 
The regional assessment process in particular is new and the ways in which that process is 
undertaken will change with experience. The experience of the processes associated with 
individual regional assessments and strategic assessments in the form of “lessons learned” 
summaries can be documented and provided as input to those undertaking subsequent 
assessments. The objective would be to contribute to continuous improvement in the regional 
assessment process, avoiding or mitigating adverse process-related issues and building on new 
or existing beneficial ones.  
 
It is important that process evaluation also address the experiences of Indigenous Peoples, 
other participants, federal and independent experts, and other participating jurisdictions (if any 
were involved). “Lessons learned” might range from administrative, organizational and 
engagement issues, to data collection and access, methodological questions, or any other 
matters that might benefit the assessment process. 
 
The Council recognizes that evaluations when applied to assessment outcomes may cover a 
longer time period, making that a more challenging exercise. The Council would therefore 
encourage the Agency to work with partners to identify innovative approaches. The Council 
also sees an ongoing role for itself in reviewing evaluation results and potentially providing 
additional advice to the Minister. 
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Implementation of the Planning Phase  
 
The Agency has defined the objectives of the planning phase as follows: 
 

• Better project design and greater clarity for project proponents and all participants. 
• Engage early with the public and Indigenous groups on relevant views and knowledge 

and identify issues important to communities. 
• Identify opportunities for collaboration/cooperation. 
• Determine if an impact assessment is required. 
• Develop planning tools to guide the process, including the Tailored Impact Statement 

Guidelines. 
 
The Council understands that there has been limited experience with implementation of the 
planning phase as yet, and that this experience has likely been affected by COVID-19 
restrictions over the past year. Therefore, the Council expects to continue to observe the roll-
out of this new phase of the impact assessment process and to identify opportunities to 
develop advice to the Minister related to all five objectives.  
 
In preparing this first report the Council has not had the opportunity to hear from the range of 
interests involved in the planning phase, other than the Agency. It will be important to hear 
these views in order to understand what is and is not working well. Nevertheless, through 
preliminary discussions the Council has identified some issues for future consideration and also 
made some early recommendations. 
 
Early Engagement and Tailored Impact Statement Guidelines 
An important feature of the Act is the opportunity during the planning phase for assessments to 
be appropriately scoped and for information requirements to be tailored to each project. 
Tailoring assessments has many benefits. For Indigenous jurisdictions, communities and the 
public, tailoring allows for a more focused review of key aspects of a project, including potential 
impacts on the local ecosystem and on cultural values, as well as on opportunities to optimize 
local benefits that may flow from the project were it to proceed. For proponents and those 
reviewing impact statements, focusing on key aspects can also reduce the resources they are 
required to invest in assessment processes and potentially reduce timelines. Tailoring can also 
make public engagement and Indigenous consultations more meaningful.  
 
The Council recognizes that there may be differing perspectives of what the priority issues are, 
and that it is important for impact assessments to identify and consider the key issues and 
values of concern. Tailoring must therefore be based on meaningful engagement and 
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opportunities for dialogue among key groups. It is the Council’s observation that Agency 
decisions about the content of tailored impact statement guidelines (TISG) are largely made on 
the basis of input from federal departments and, to a lesser extent, on the basis of written 
input from Indigenous organizations, other jurisdictions and the public through public comment 
periods on the Initial Project Description and the draft TISG. However, there has been little if 
any opportunity for discussion among interested parties thus far.  
 
The Council is aware that some provincial jurisdictions have been establishing working groups 
at the start of the assessment process, comprised of representatives from Indigenous 
jurisdictions or organizations, communities, and regulatory departments, and also involving 
outside experts. These working groups are a tool for early engagement and for building 
Indigenous and public confidence in the assessment process. If such an approach were taken in 
federal assessments, these working groups could also provide an opportunity to collectively 
advise the Agency on tailoring decisions. 
 
The Council suggests that the use of a working group as an effective tool within the planning 
phase for certain projects should be investigated. The Council would be interested in assisting 
the Agency in this process.  
 
Recommendation 8: Multi-Party Working Group Pilot Project 
 

The Council recommends that the Agency examine the use of a multi-party working 
group involving the proponent, Indigenous organizations, regulatory departments, 
members of the public and outside experts as appropriate, to ensure early engagement 
and to provide guidance to the Agency with respect to tailoring decisions. The Council 
further recommends that the Agency then carry out a pilot project and evaluate the 
outcomes.   

 
In examining the potential role and potential benefit of using a multi-party working group, the 
Council suggests the Agency would consult with a range of interests to gauge support and 
identify opportunities and challenges, learn from the experience of working groups in other 
jurisdictions, and determine in what types of circumstances a working group could be effective. 
The Council recognizes there may be challenges navigating the complexities of establishing and 
operating this working group within the legislative time limits and requirements. 
 
To date, only a few projects have entered the planning phase. Preliminary observations suggest 
that the Agency has not yet fully delivered on the promise of TISGs, which are intended to focus 
impact assessments on key issues (issues determined to be relevant due to such factors as the 
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particular characteristics of the proposed project, the receiving environment and the interests 
and concerns of Indigenous Peoples and the public) to ensure the assessment is as relevant and 
efficient as possible for the proponent and all other parties. The Council notes that the first few 
draft TISGs published by the Agency appear to have all been based on generic guidelines that 
could apply to any type of project in any part of Canada.  

 
The Council observes that it will be vital to deliver on this element of the planning phase in 
order to gain and retain the confidence of Indigenous communities, project proponents, and 
other interested and impacted parties that the new Act is fair and focused. The Council 
therefore observes that the Agency and other expert and regulatory departments will need to 
devote the appropriate time and resources, and allocate the appropriate expertise, to identify 
the most salient issues and to engage with affected Indigenous communities and the public to 
confirm such significance in order for the final TISG to properly inform the development of 
proponents’ impact statements.   
  
The Council notes that transparency should be a key component of a successful planning phase. 
In planning phase processes to date the Agency has not provided information about when and 
how public or Indigenous comments have been reflected in section 18 documents, such as 
TISG. Reflecting whether and how the interests and concerns of Indigenous Peoples and the 
public have been incorporated into the TISG will enhance the tailoring process, and likely lead 
to greater acceptance of the assessment. 
 
The Agency shared with the Council its plans to develop a risk framework to assist departments 
in identifying priority issues for each project to help inform the tailoring exercise. The Council 
proposes to learn more about this framework and to provide advice in future reports as 
appropriate.  
 
With respect to the timing of the section 16 decision as to whether an impact assessment is 
required, the Agency’s internal service standards aim to make the decision within 80-100 days 
of the commencement of the planning phase. Because the Physical Activities Regulations 
designate projects identified as having the greatest potential for the most significant impacts on 
areas of federal jurisdiction, the Council considers that the vast majority of designated projects 
will likely require an assessment. Given the likelihood of most projects proceeding to impact 
assessment, it may not be effective or efficient to spend eighty or more days focused on the 
threshold question of whether an assessment is required.  
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Recommendation 9: Agency’s Decision under Section 16 of the Act 
 
The Council recommends that the Agency evaluate how to better manage the section 16 
decision, in order to maximize the time available within the 180 days and place more 
emphasis on earlier and more meaningful engagement on tailoring assessments and 
public engagement.  
 

The Council also recommends that the Agency explore ways to engage with proponents about 
the likelihood of having to proceed to an assessment at the beginning of the planning phase, in 
order to reduce the burden on the Agency of having to gather and analyze information to 
support the section 16 determination. 
 
The Council observes that achieving the objectives of the new planning phase identified at the 
start of this chapter will depend, in part, on the committed and timely participation of other 
federal departments. The vision embodied in the new Act does not belong to the Agency alone. 
The Council hopes that it is or will be an integral priority of other departments, and that 
sufficient resources of time and expertise will be assigned to participation in all implementation 
phases of the Act. While the Council appreciates that the Minister only has direct responsibility 
for the Agency and ECCC, the Council is confident that the Minister can engage with his cabinet 
colleagues to explore this important area. 
 
Recommendation 10: Capacity of Federal Departments 

 
The Council recommends that the Minister engage in discussions with the Agency and 
other relevant federal departments to identify and provide the resources needed to 
participate effectively in project assessments and that steps be taken to ensure that 
impact assessment responsibilities of government officials are prioritized.  
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Looking Ahead – the Council’s Path Forward 
 
During the meetings leading to this report, the Council concluded that several issues deserve 
further deliberation within the Council. It was also determined that hearing from external 
experts and parties involved in impact assessment, including Indigenous Peoples, proponents, 
governments and the public, would benefit the Council in the analysis of various aspects of the 
implementation of the Act and its processes. The paragraphs below identify a number of issues 
that the Council has considered for further investigation in the coming months. The Council 
expects to confer with the Indigenous Advisory Committee, the Technical Advice Committee 
and the Agency as it develops its path forward. 
 
Indigenous Rights and Engagement: The Council recognizes that issues related to Indigenous 
Rights and Culture, knowledge and engagement need to be a major focus of its overall 
discussions in future meetings, including how impacts on Indigenous health and culture can be 
consistently addressed in impact assessments.  
 
Indigenous Concepts of Health:  The Act requires the integration of Indigenous knowledge into 
decision-making processes. The Council recognizes that there is a lack of understanding of how 
Indigenous knowledge systems are place-based, relational, and fundamentally and intimately 
connected to the health of the land. The Council will develop an understanding of the 
importance of the connection to land as a determinant of Indigenous Peoples health and will 
explore guidance on how Indigenous knowledge could be woven into the Act governance and 
processes.  
 
Ethical Space: The Council wishes to seek external expertise to build upon its knowledge and 
understanding, and promote creation of ethical space in its work. The Council could develop 
specific principles to guide development of a potential strategy to create ethical space in impact 
assessment, regional and strategic assessments, and overall implementation of the Act. The 
Council may also create specific principles for the Agency staff to build awareness and 
competency in the area of ethical space. 
 
Regional Assessment and Strategic Assessment Criteria and Priorities: The Council intends to 
review the considerations developed by the Agency for prioritizing regional and strategic 
assessments, including perspectives on priority topics for strategic assessments. The Council 
notes that these matters are inextricably tied to some of the definitional and jurisdictional 
issues raised in this report, and that they require subsequent consideration. The Council will 
respond in future reports.   
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Jurisdictional Issues: The issue of federal jurisdiction and potential for provincial or Indigenous 
cooperation as a criterion for regional assessments are matters the Council may wish to explore 
in future reports. 
 
Alternatives and Scenarios: The Act requires consideration of alternatives to a designated 
project, and of alternative means of carrying out a designated project.  In its future work the 
Council may consider how this requirement applies in regional and strategic assessments and 
also how future (alternative) development scenarios might best be incorporated. 
 
Governance: In preparing this first report the Council has not had the opportunity to hear from 
the range of interests involved in the planning phase, other than the Agency. It will be 
important to hear these views in the future in order to better understand issues and challenges 
associated with the impact assessment processes and governance. Decision-making in the 
public interest is another concept that the Council may want to investigate in future reports, as 
well as public participation throughout the process.  
 
Designation Requests: Given the recent proliferation of designation requests directed to the 
Minister (that is, requests from the public or interest groups to conduct a federal review of a 
project that is not caught by the designated project list), the Council is also interested in 
investigating this issue further.  
 
This list is neither exhaustive nor final. As it continues with its work, the Council may identify 
other issues that it considers as deserving its attention on a priority basis. At this point, this list 
is provided to give the Minister a sense of the Council’s desired direction and path forward in 
the short and medium term, in addition to any priority areas that the Minister may identify. 

 
Conclusion 
The Council looks forward to catching its breath after a challenging six months, and being able 
to reflect on a vision for its work, in collaboration with our fellow advisory bodies, the TAC and 
IAC. Our goal is to help strengthen the implementation of the Impact Assessment Act through 
strategic advice to the Minister. We will reflect carefully on the Minister’s response and also 
welcome any additional comments from other readers of this report. The Council 
acknowledges, with thanks, the work of the facilitation team, Warren Wilson and René Drolet, 
and the support of the Impact Assessment Agency secretariat. 
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Appendix A: Minister’s Advisory Council on Impact Assessment - Terms 
of Reference 
 

Mandate 
The Minister’s Advisory Council will provide the Minister of Environment and Climate Change 
with advice on issues related to the implementation of the impact assessment, regional and 
strategic assessment regimes set out under the Impact Assessment Act (IAA). 
The mandate of the Council is to provide non-political advice to the Minister on the 
implementation of the impact assessment regime in relation to the purposes set out for it in 
section 6 of the IAA. 
 
In carrying out its mandate, the Council will review how effectively the new regime is: 
 

• Fostering sustainability 
• Protecting the components of the environment, and the health, social and economic 

conditions that are within the legislative authority of Parliament from adverse effects 
caused by a designated project 

• Ensuring respect for Indigenous rights and supporting reconciliation and partnership 
with Indigenous peoples 

• Establishing a predictable, transparent and timely process that enhances 
competitiveness and encourages innovation 

• Taking into account scientific information and Indigenous knowledge 
• Providing for meaningful public engagement 
• Promoting cooperation with other jurisdictions with one-project, one-assessment 

 
The Council will focus its advice to the Minister on the governance of the regime, the 
effectiveness and efficiency of the processes established under the IAA and implemented by 
the Impact Assessment Agency of Canada, and will provide advice with respect to regional and 
strategic assessments to be given priority.  
 
The Council will respond to requests or priority areas identified by the Minister. 
 
Biennial Report 

The Council must produce a report for the Minister every two years, with the first report to be 
submitted in June 2021. The report must include a summary of all advice the Council provided 
to the Minister over the reporting period. The report must be provided to the Minister in both 
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official languages. The Minister will table the report in both Houses of Parliament and will 
provide comments to the Council within 90 days of receipt of the report. 
 

Membership Selection Process 
Members of the Council will serve as knowledgeable individuals in their own right and in their 
personal capacity in the best interests of Canadians. They will not represent their firms, 
organizations, or professional affiliations. 
 
Composition 

The Council will be comprised of accomplished Canadians, with diverse and varied backgrounds 
relevant to impact assessment, governance and public interest decision making. The Council 
membership will represent a distribution of experience from across groups engaged in the 
impact assessment regime to ensure a balance of perspectives are represented. 
The Council will be composed of between 7 and 12 members, including the Chair. The President 
of the Agency will also participate in Council meetings as an ex-officio non-voting member. 
Pursuant to subsection 117(3) of the IAA, the membership of the Council will include at least 
one member recommended by each of a First Nations, Inuit and Métis entity or governing 
body. 
 
Selection Process and Tenure 

The Minister will appoint members following an open, transparent and merit-based selection 
process designed to ensure a balance of expertise and representation. The term for initial 
member appointments will be evenly divided between terms of two and four years, with all 
future appointments occurring every two years, for a four-year term. The Chair is selected and 
appointed by the Minister. 
 
Selected members will confirm acceptance of their appointment by returning a signed 
acceptance letter to the Secretariat. 
 
Conflict of Interest 

Members are expected to conduct themselves in an appropriate manner and provide advice 
exclusively in their personal capacity; the use of their positions cannot be reasonably construed 
to be for their private gain or that of any other person, company, or organization. Members are 
required to avoid real, potential or apparent conflicts of interest, and are expected to recuse 
themselves on issues, where necessary. A member’s recusal from a discussion will be recorded 
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in the meeting minutes. In the spirit of transparency, should any recusal become relevant to the 
report for the Minister, it will be noted in the report. 
 
Member Replacement Process 

In the event that a member can no longer fulfill their role for any reason, the member must 
advise the Minister, in writing, of their resignation, providing a minimum notice of four weeks. 
To maintain a membership of between 7 and 12 members, the Minister will take appropriate 
action to replace the member using an open and transparent appointment process. 
 
Member Termination Process 

The Minister, upon receipt of a recommendation from the Chair or the Agency, may terminate 
a member’s appointment for cause. A member's failure to: 
 

• act according to the Terms of Reference; 
• avoid real, potential or apparent conflicts of interest; or 
• attend Committee meetings without satisfactory reason; 

 
may give cause for termination. 
 
Should a member’s lack of attendance or engagement be deemed to be reducing the 
effectiveness of the Council, the Council may choose to initiate a request to the Minister, 
through the Secretariat, to replace the individual. 
 
Quorum 

For any given meeting, the Chair will ensure that there is adequate representation to discuss 
issues of interest and inform decisions. The Chair will confer with any member that would not 
be available to attend on whether the Council meeting can proceed in their absence.  Absent 
members will send their views on issues for discussion or decision in writing to the Chair in 
advance of the meeting. All member views must be considered and represented in advice 
submitted to the Minister.  
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Roles and Responsibilities 
Members 

All members have equal status during Council meetings and discussions and have a 
responsibility to: 
 

• be available and prepared to participate and engage fully in meetings, including in-
person meetings, conference calls, videoconferences, etc. 

• participate in discussions before the Council prepares its advice and final report 
• maintain professionalism and communicate respectfully in all forums, including in 

situations where opposing perspectives are shared 
• perform their duties in such a manner that public confidence in the integrity, objectivity, 

and impartiality are conserved 
• report any conflict of interest in writing to the Chair and Secretariat 

 

Chair 

The Chair will lead and direct the Council, and is responsible for engaging with members and 
establishing a healthy environment for deliberation, dialogue and decision-making. The Chair is 
responsible for finalizing the Council meeting agenda, coordinating the development of the 
Council reports and supporting, and in any other way, the fulfillment of the Council’s mandate. 
The Chair will participate in bilateral meetings with the secretariat once per month, or as 
deemed necessary, to share information and updates, and prepare for upcoming meetings. 
The Chair will act as a liaison between the members of the Council and the Minister. 
 
Secretariat 

The Agency will act as Secretariat to the Council. 
The Secretariat is a resource for members and provides advice to the Chair on the management 
of the Council. The Secretariat works with the Chair to develop and circulate the agenda and 
meeting materials, coordinate meeting logistics, prepare meeting minutes, coordinate any 
contractual arrangements, and organize the invitation of guests. The secretariat also supports 
the work of the ex-officio member. 
 
Ex-Officio Member 

The President of the Agency will act as an ex-officio non-voting member of the Council.  In this 
role, the President will act as the Agency’s official liaison between the Council and the federal 
government, including expert federal departments and lifecycle regulators; and as a resource 
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for Council members. The President does not participate in formulating the Council’s report or 
advice to the Minister. 
 
In the event that the President is not able to participate in a Council meeting or associated 
discussions, the Vice-President of External Relations and Strategic Policy would represent the 
President in this capacity as the ex-officio member. 
 
Observers 

The Chair may invite external participants and individuals with particular expertise or 
experience to provide input on a specific topic or agenda item. Invited guests would participate 
in meeting discussions. Provincial, territorial and federal government representatives may be 
invited to attend as observers, or to share information, at the request of the Chair. 
 

Remuneration 
Members are remunerated for their preparation for and participation in Council meetings and 
are eligible to be reimbursed for their travel expenses in accordance with the National Joint 
Council Travel Directive. 
 

Meeting Frequency 
The Council will meet two to four times per year. To the extent possible, at least one of these 
meetings will be in-person. Additional meetings, such as sub-working groups meetings, may be 
held to discuss key issues of interest and prepare advice for the Minister. 
 
Members of the Council will work towards unanimous advice on as many matters as possible.  
 
Language of Work 

The Council work will be performed in either official language in accordance with the Official 
Languages Act. 
 

Confidentiality 
To ensure that members speak freely during Council meetings and with regard to the advice 
that they provide to the Minister, the Council’s meeting records and Council reports will be 
non-attributable. The confidentiality and privacy policies of the Government of Canada apply to 
all meeting records which are available upon request. 
 
 

https://www.njc-cnm.gc.ca/directive/d10/v238/en
https://www.njc-cnm.gc.ca/directive/d10/v238/en
https://laws-lois.justice.gc.ca/eng/acts/O-3.01/
https://laws-lois.justice.gc.ca/eng/acts/O-3.01/
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Media 

For clear and consistent messaging, members shall direct media inquiries to the Chair. 
The Chair may seek assistance from the Secretariat in engaging with the media. Members may 
speak about the Committee’s past and documented activities in their professional 
communities.  The Secretariat will engage with the Agency’s Communications team to oversee 
any media-related engagement for the Council. 
 

Review of Council’s Effectiveness and Efficiency 
A formal review may be conducted periodically to determine whether administrative, 
management or other improvements are required to enhance the efficiency and effectiveness 
of the Council. A review report could be shared with Council members for consideration. 
In addition, the Minister may review the Terms of Reference of the Council, as needed. 
Recommendations for improvements will be considered on an ongoing basis. 
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Appendix B: Mandate Letter 
 
Dear Council member, 

I am pleased to appoint you to serve as a member of my Advisory Council for Impact 
Assessment (the Council) until August 31, 2023. I believe your contribution will be of great 
value to the discussions of the Council. 

As outlined in the attached Terms of Reference, the mandate of the Council is to provide 
independent, non-partisan advice on implementation of the new impact assessment, regional 
and strategic assessment regimes as per the purposes set out in the Impact Assessment Act (the 
Act). The Council’s thoughtful study and advice will assist the Government of Canada with the 
implementation of this new legislative framework. 

I look forward to speaking with you during our first meeting, scheduled to take place virtually 
the week of December 14, 2020. This will be followed by your first report, which is to be 
produced and submitted to me by June 2021, as required by the Act. 

As we enter the second year of implementation of the Act, I would like to highlight for your 
consideration the following issues that have emerged as key areas that could benefit from your 
input and support, and allow you to focus your first round of advice to me, while laying the 
foundation for the Council’s future priorities: 

1. Governance – Advice and perspectives on the effectiveness of the structures and 
processes put in place by the Impact Assessment Agency of Canada to support 
implementation of the Act, including service standards, outreach and engagement 
activities, and guidance and tools in place to support implementation. 

2. Regional and Strategic Assessment – Advice on the considerations developed by the 
Agency for prioritizing regional and strategic assessments, including perspectives on 
priority topics for strategic assessments to effectively consider relevant federal policies, 
plans or programs in impact assessment processes. 

3. Early Planning – Advice on how the Council will effectively evaluate implementation of 
the planning phase for impact assessments, to date, including how implementation is 
contributing to: 

a. increased predictability and transparency through effective planning for impact 
assessments; and 

b. meaningful public engagement and Indigenous collaboration in the planning 
process, and a plan for providing advice within one and two years after tabling of 
the June 2021 report. 

David McGovern, President of the Impact Assessment Agency of Canada, and 
an ex-officio member of the Council, will be a resource for you and will provide support, where 
appropriate, for Council management and the development of the report. 
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I would like to express my gratitude again for your willingness to be part of the Council and for 
the critical work that you will do for the continued improvement of Canada’s impact 
assessment regime. I look forward to meeting you in the near future. 

 

Sincerely, 

The Honourable Jonathan Wilkinson, P.C., M.P. 
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