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The Canadian Horticultural Council (CHC) is pleased to provide comments to the Government of Canada regarding the Canada-European Union Comprehensive Economic and Trade Agreement Regulatory Cooperation Forum, to further enhance regulatory cooperation between the European Union (EU) and Canada. 
CHC is a not-for-profit, national association that represents fresh fruit and vegetable producers across Canada, involved in the production of over 120 different types of crops, with farm cash receipts of $6 billion in 2016. Since 1922, in collaboration with producers and the government, CHC has advocated on issues with long-lasting impacts on Canada’s horticultural sector, promoting healthy, safe and sustainable food, and ensuring the continued success of our industry. 
Canada’s recently ratified free trade agreement with the EU is a step in the right direction for Canada’s exporters, with tariffs eliminated and preferential access to each other’s markets. However, Canada needs to ensure our products are not blocked by any technical barriers in the process. 
Please consider the following comments on potential areas for regulatory cooperation with the EU. 
	Maximum Residue Limits
	Outright Refusal of a Commodity

Hazard-based in-or-out Regulatory Decisions
Food Safety Standards
Maximum residue limits (MRLs)
Details: Canada and the EU are not aligned on acceptable MRLs for many products, which means there are not consistent regulations on how much pesticide residue is allowed to remain in produce when it enters the market. This poses a huge technical barrier to trade. Canada’s MRLs are set by Health Canada with scientific evidence, to ensure food is safe to eat for Canadians and others around the world. There have been efforts by international organizations such as the World Trade Organization and Codex to develop a world standard. However, there is not yet a standard recognized by all countries and the majority of countries continue to set their own tolerance levels. The result is inconsistent MRL standards among trading partners. For example, growers in the province of Nova Scotia in the past exported apples to the EU, but the province stopped doing so, ever since the EU reduced the MRL for diphenylamine, a common storage treatment for apples, to 0.01 parts per million (ppm). In Canada, the MRL for diphenylamine is set at 5 ppm, and in the United States, it is set at 10 ppm. Without harmonized MRLs, market access may be restricted, as growers may use a pesticide in full compliance of the Canadian pesticide product label uses and still have their crop unacceptable in the EU due to potential residue violation.
Other examples of differences in MRLs established between Canada and the EU are shown below for blueberries: 

Canada
EU
Azinphos-methyl
2 ppm
0.05 ppm
Captan
5 ppm
30 ppm
Carbaryl
7 ppm
0.01 ppm
Chlorothalonil
0.6 ppm
0.01 ppm
Dimethoate
1 ppm
0.01 ppm
Fenhexamid
4 ppm
15 ppm

Solutions: Alignment and/or a science-based MRL global standard would reduce risks and costs for governments, producers, and consumers, and therefore, boost trade overall. Use of the Codex MRLs, collaborating on completing them, and adopting them would be an opportunity for Canada and the EU to lead globally. 
Benefits: Harmonization of MRLs would boost trade for both Canadian and European producers, grow both economies, and present a variety of safe produce choices for consumers. 
Outright refusal of a commodity based on existence of a product registered in Canada:
Details: Another main non-tariff barrier to trade with the EU is when a country outright refuses to import a commodity based on the existence of a product registered in Canada. 
For example, France has banned the import of cherries from any country that has registered the insecticide dimethoate. Dimethoate is registered for legal use in Canada on many major commodities, like canola, wheat, barley, oats, flax and soybeans, in addition to many fruit and vegetable groups. However, even if cherry growers choose not to use dimethoate on their crop, they are still banned from shipping to France due to Canada’s standing registration. This presents a major trade barrier for cherry growers. Canadian agri-business is concerned with the instability of not knowing when another crop protection product may be outright banned.
Solutions: Canada and the EU need to address this barrier and determine a science-based process to facilitate bilateral trade and investment and reduce unnecessary differences in regulation.
Benefits: Canadian agri-business will have certainty in knowing they can export to the EU and grow exports without fearing outright refusal, when they may not even use the banned product. Cooperation will allow businesses to confidently invest in each other’s economy.
Hazard-based in-or-out regulatory decisions:
Details: Canada and the EU take a fundamentally different approach to making regulatory decisions, which can make regulatory cooperation a challenge. The EU makes pesticide regulatory decisions based on the simple existence of a hazard, without consideration or assessment of risk. Contrarily, Canada conducts a risk-based assessment including to see if any identified risks can be mitigated to allow continued use of the product. For example, the EU has an arbitrary limit for the detection of any pesticide in drinking water to be 0.1 µg/L that is not based on risk. This different approach comes at a cost to Canadian growers who may wish to remain in the EU’s marketplace and have to adhere to the foreign regulatory decisions. Canadian farmers are concerned they may lose products that Canadian scientists and regulators have approved, simply due to political pressures. 
Solutions: Risk assessment and risk mitigation, based on science, should be recognized in the registration of crop protection products. The WTO TBT agreement, which Canada and the EU refer to in their bilateral trade agreement, states: “Where technical regulations are required and relevant international standards exist or their completion is imminent, Members shall use them”.  Canada should insist on the use of science-based trading tools and international standards, such as the Codex MRLs, where they exist. 
Benefits: Aligning regulatory decisions will build trust, deepen mutual understanding of regulatory governance and obtain from each other, the benefit of expertise and perspectives in order to promote transparency and predictability in the development and establishment of regulations. 
Food safety standards:
Details: As Canada and other countries develop food safety systems such as the Safe Food for Canadians Regulations, careful consideration should be taken to ensure new standards enhance both food safety and exports for both trading partners. 
Solutions: Canada and the EU should work towards an agreement, similar to the one between the U.S. and Canada, where they officially recognize each other’s food safety systems. Additionally, as with MRLs, Canada and the EU should continue to work on global standards through CODEX. 
Benefits: Recognition of food safety systems will contribute to the protection of human health, plant life and the environment, by leveraging science-based resources and risk analysis to address regulatory issues of local, national and international concern. 
Conclusion
Despite the new markets created under CETA, fruit and vegetable growers are concerned with the above mentioned non-tariff trade barriers that inhibit exporting produce to the EU. These technical barriers to trade will severely hinder Canada’s ability to grow export markets to their full potential, regardless of tariff elimination. 
Sincerely,
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Rebecca Lee, PhD
Executive Director
Canadian Horticultural Council

