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CANADIAN TOY ASSOCIATION
L’ASSOCIATION CANADIENNE DU JOUET
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

April 11, 2018 

			
Brennen Young
Director
Regulatory Cooperation
Regulatory Affairs Sector
Treasury Board of Canada Secretariat


VIA EMAIL: rcd-dcmr@tbs-sct.gc.ca 



Dear Mr. Young: 

RE: Consultations on the Regulatory Cooperation Forum under CETA

The Canadian Toy Association (CTA) is pleased to present comments in response to the February 10, Canada Gazette Part I consultation notice concerning the Regulatory Cooperation Forum (RCF) under the Canada-European Union (EU) Comprehensive Economic and Trade Agreement (CETA). 

CTA is a non-profit trade association whose members consist of manufacturers, importers, and distributors of toys, games and hobby products generating over $2 billion in Canadian toy sales. Many CTA members are small and medium enterprises operating across Canada; however, the bulk of Canadian sales come from larger multinational toy companies, most of which are based in the U.S. The Canadian toy industry operates in a global economy and for many businesses ensuring market access requires navigating through varying regulatory and policy requirements for toys, including the European Union. 

Toy safety is a top priority for the industry. The CTA and its member companies recognize the important role we have in supporting child safety. For decades, the toy industry has worked in an ongoing partnership with consumer representatives, government officials and technical experts to ensure safety programs and toy standards incorporate the latest child development research and risk assessment techniques. A key component of this effort is promoting greater regulatory alignment between Canada and the U.S. and eliminating unnecessary red tape in pursuit of enhanced product safety. 

In support of the Canada-EU Regulatory Cooperation Forum (RCF) under CETA, the CTA has outlined below a few observations for consideration. 

Embracing Regulatory Cooperation 

As the RCF proceeds with its work, current regulatory cooperation efforts with other countries should remain top of mind to avoid any duplicative or contradictory efforts. Over the years, the CTA has regularly engaged Health Canada to promote the merit of greater regulatory alignment as it relates to updating Canada’s Toy Regulations with consideration to other leading international toy standards, specifically the ASTM F963 Toy Safety Standard. 
Avoiding unnecessary divergences or duplication in toy standards to enhance product safety is an objective embraced by Health Canada. Canada-United States Regulatory Cooperation Council Joint Forward Plan August 2014 - Website: https://www.tbs-sct.gc.ca/ip-pi/trans/ar-lr/rcc-ccmr/cjfp-rppc-eng.asp    An illustrative example is Health Canada commitment to work with the U.S. Consumer Product Safety Commission (CPSC) in the development of toy safety requirements to maximize aligned positions. US Consumer Product Safety Commission and Health Canada’s Commitment to Collaboration on Toy Safety (2012) – Website: http://www.hc-sc.gc.ca/cps-spc/advisories-avis/info-ind/ccts-cmsj-eng.php  This initiative bolsters the principles of the U.S.-Canada Regulatory Cooperation Initiative, announced in 2011.
 
The CTA continues to build momentum to secure greater regulatory alignment between Canada and the U.S. through the ASTM F15.22 Subcommittee on Toys. It is hoped with time, the ASTM F963 Toy Safety Standard will become a baseline for Canada’s toy regulations and future regulatory changes. This standard is continually reviewed and revised, as needed, by the ASTM Subcommittee on Toy Safety using a multi-stakeholder process with industry, consumers, government (including CPSC, Health Canada and other government regulators), engineers, medical, child development, and other technical experts. The ASTM process ensure the Subcommittee remains open to participation by any international regulator if they so choose to contribute to the standard making effort.

In many respects, the ASTM Subcommittee on Toy Safety already engages in trans-Atlantic and international regulatory alignment, similar to the mandate set out for the RCF. As emerging issues are identified (something at which the ASTM Subcommittee has become particularly adept), the Subcommittee readily shares its new standards and supporting information with its regulating counterparts. The Subcommittee also regularly contributes to and considers, as part of its standard operating process, opportunities to align with the ISO toy safety standard (ISO 8124) or the EU Toy Safety standard (EN 71) for toys and other international standards. The Subcommittee then proposes revisions to ASTM F963 to align the standard with its international counterparts where valid and possible. 

Recommendation: Although our industry is supportive of the RCF to seek out alignment efforts between Canadian and European regulations, we hope it will be sensitive to the positive regulatory alignment work for toys being done by ASTM, Health Canada and the U.S. CPSC through the Subcommittee on Toy Safety. 


Ensuring Regulatory Development Based in Science 

Our members regard aligning toy safety standards to be a fundamental objective in creating a secure regulatory system for toys. The toy industry has long advocated for the best coordinated safety standards globally that are based on sound science.  The EU Toy Safety standard (EN 71) is regarded as one of the world’s leading safety standards for toys, in addition to the ASTM F963, the Canadian Toy Regulations, and ISO 8124 on Toy Safety; however, barriers to alignment can arise between these standards. Influences of politics and different approaches to regulatory development are perhaps two of the main challenges our industry has encountered. 

From our experience, we have witnessed some EU regulatory proposals for toys applied solely for political purposes, without introducing a significant difference in the level of safety. Our industry strongly believes that any proposed regulatory updates should always be evaluated off a proper risk assessment and based on sound science. 

Over the years, some decision-makers and EU Member States have proposed unscientific restrictions in an effort to be seen by citizens as “stricter” than their counterparts, thereby creating a “solution” that does not necessarily fit the situation. Industry is committed to meeting safety requirements, but such rules must be based on sound scientific evidence and risk assessments.

Recommendation: As Canada proceeds to set out its work plan for the RCF, we strongly encourage that it sets out terms that any regulatory alignment adheres to sound principles of science, risk assessment and cost-benefit analysis.

Embracing Mutual Recognition 

As Canada proceeds with the RCF, we ask that regulators pursue mutual recognition between EU and Canadian toy standards. This would mean that each jurisdiction would agree to accept suitable demonstration of conformance to the other’s standards as presumptive evidence of an adequate level of safety and acceptability for importation and sale. 

Seeking mutual recognition depends on the understanding, acknowledgment and acceptance of the fact that regulators on both sides of the Atlantic set effective toy safety standards based on a unified objective (to ensure that toys are safe) and consumers in both markets enjoy a high level of regulatory protection. When one recognizes this, it naturally follows then that toys that are compliant with either the Canadian or the EU toy safety standard are safe – regardless of where the toy is sold. Therefore, mutual recognition would not result in any reduction in toy safety. 

Mutual recognition is ultimately a better and more realistic alternative than full regulatory alignment, at least for toys. Mutual recognition would not undermine either side’s regulatory sovereignty nor should it mandate that one adopt the other’s regulatory approach. Moreover, regulatory alignment could result in significant costs to businesses especially if regulators decide to simply adopt the most onerous standard regardless of effectiveness, or the risk of hazard. The most stringent standard is not necessarily a better or more protective standard, and is not necessarily one based on any underlying science. Frequently, standards that are stricter than their international counterparts are promulgated due to political influence or the (often unstated) desire to erect technical barriers to trade, and not predicated by science or risk factors. 

Recommendation: As it pertains to the toy industry, we believe mutual recognition could address most of the divergences in regulations that unnecessarily burden companies who sell to both markets while reinforcing consumer confidence that toys compliant with either the Canadian or EU standard can be trusted as safe for children.

Avoiding unnecessary divergences in toy standards is a very important objective to ensuring product safety. The CTA is supportive of the overall efforts to facilitate trade between Canada and the EU through the RCF.   Cooperation and coordination among regulators not only facilitates trade and commerce, but also strengthens related efforts such as enforcement and product recalls. 

The CTA looks forward to following the workplan of the RCF as it unfolds. In the meantime, should you have any questions about our position or require additional information, please do not hesitate to contact me directly. 

Regards, 
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Serge Micheli 
Executive Director, 
Canadian Toy Association 
160 Tycos Drive, Suite 2219, Box 218
Toronto, ON M6G 1W8
Email: sm@canadiantoyassociation.ca



	




